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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, AUGUST 18, 2014 – 8:00 p.m. 
 

Present:  Mr.  DeSarno, Mr. Grob, Mr. Hoefling, Mr. Karr and Mr. Ping, Mr. Phil Morin, 
Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Mr. Ammitzboll, Ms. Jaynes, Mr. Nadelberg and Mr. Pennisi  
 
A.  CALL TO ORDER 
 
Mr. Grob chaired the meeting in the absence of the Chairman and Vice Chairman.  The 
meeting was called to order at 8:20 p.m. 
 
B.  PUBLIC NOTICE 
 
Acting Chairman Grob stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  PUBLIC HEARINGS SCHEDULED FOR AUGUST 18, 2014 
 
Leon and Mary Misiukiewicz      Application #2014-15 
34 Overhill Road, Block 262, Lot 7, R-1 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct a 
second-floor addition.  The proposed floor area ratio is .263 whereas .256 is the 
maximum permitted.  The rear-yard setback is 23 feet to the addition whereas 40 feet is 
the minimum required.  The existing driveway is 4 feet from the property line.  The 
existing front-yard setback is 26 feet. 
 
Leon Misiukiewicz and Al Leonard, his architect, were sworn in.  Mr. Leonard presented 
his credentials and was accepted as a licensed professional architect.  A board with the 
floor plan and site plan showing the areas to be added in color, the existing conditions 
and front and side elevations was marked as Exhibit A-1.  Photographs of the front and 
back of the house and sides of the property showing the adjacent neighbors were 
marked as Exhibit A-2.  Mr. Leonard also distributed copies of the existing conditions 
and the side elevation.  The applicants would like to enlarge two existing second-floor 
bathrooms over the existing first floor and extend the existing closet to the rear as an 
overhang.  The existing closet is not very functional.  They also propose to add a window 
dormer in the existing roof at the side of the house.  The enlarged hall and bathrooms 
are over the existing first floor and maintain the existing setbacks.  The closet will extend 
from the second floor and requires a setback variance because of the irregular shape of 
the lot which is a quarter of a circle.  The expanded bathrooms and closet will add 125 
square feet and the dormer which will allow more headroom and light is 19 square feet.  
A FAR variance is required for the additional square footage.   
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Mr. Leonard noted that the planner’s review letter indicates that a variance for the rear-
yard setback is not required based on the definition of the rear lot line as “the lot line or 
lines opposite and most distant from the front lot line or the point at which the two side 
lot lines meet.”  Because of the shape of this lot, the rear lot line would be the point at 
which the two lot lines meet which is more than 40’ from the addition.  The zoning review 
letter, however, identifies the rear-yard setback as 23’ which requires a variance.  Mr. 
Leonard followed the same protocol to determine the setbacks (90° off the corners of the 
house) that he used when the applicants came to the Board 12 years ago.  Mr. Leonard 
sought guidance on the variance for the rear-yard setback because he does not want the 
applicants to get denied for permits because they didn’t get a variance.  The Board 
reviewed the site plan showing the measurements for the setback and discussed the 
potential impact if the planner’s definition of rear-yard setback were to be used.  Mr. Karr 
noted that the applicant would be able to build up to 12’ from the side-yard setback.  Ms. 
Gruel clarified that while it is her opinion that the rear-yard setback is from the farthest 
point on the lot according to the definition, she is not suggesting that this is the best way 
to calculate it.  Because the zoning official has stated that a variance for the rear-yard 
setback is required, Mr. Morin believes that the Board needs to make its decision on the 
application based on the zoning official’s letter.  Mr. Leonard agreed stating that the rear-
yard setback for the closet at the closest point to the lot line is 23’ and 31’ at the farthest 
point and the setback is 33.5’ for the enlarged bathrooms.    
 
Messrs. Leonard and Misiukiewicz responded to questions from the Board.  The back 
yard is open with landscaping and a fence.  Mr. Misiukiewicz showed the notice and the 
plans to the neighbors on the certified property list.  None of the neighbors expressed 
concern or objections.  The Board noted that none of the neighbors were present.  The 
addition is only 144 SF so no additional air conditioning compressors are required.  No 
exterior lighting will be added on the second floor and the shingles will match the existing 
materials.  Mr. Leonard believes that the application is a reasonable request that will 
provide a more functional closet and better bathrooms and the dormer will provide more 
light and headroom.  The addition will have a minimal impact because of its size and 
location.  
 
The Board had no further questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The Board agreed that the addition will have minimal impact and the shape 
of the lot represents a hardship.  The addition is tucked in the back on a shallow lot and 
will not impact the neighbors.  The Board does not think that anyone will know there was 
a change once the addition is constructed.  Mr. Hoefling noted that the applicants 
applied for a variance 12 years ago and is back for another and has no issue approving 
the application but cautioned that at some point the building “creep” will have to stop. 
 
Mr. Hoefling moved to approve the application with appropriate language from the 
attorney to cover the determination of the rear-yard setback.  Mr. Karr seconded the 
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motion.  A resolution will be passed at the next meeting. Members voting in favor:  Mr. 
DeSarno, Mr. Hoefling, Mr. Karr, Mr. Ping and Mr. Grob.  Those opposed:  None. 
 
F.  MISCELLANEOUS  
 
No miscellaneous business. 
 
H   MINUTES FROM 8/4/2014 
 
The minutes from August 4, 2014, were approved as submitted. 
 
I. ADJOURNMENT 
 
The meeting was adjourned at 8:40 p.m. 
 


