
 
BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES – MONDAY, NOVEMBER 2, 2015 – 8:00 p.m. 

 
Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. Grob, Ms. Jaynes, Mr. Morgan, Mr. 
Pennisi, Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Mr. DeSarno, Mr. Karr and Mr. Ping.    
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:02 p.m.   
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  RESOLUTIONS 
 
Sprint Spectrum Realty Company, L.P.    Application #2015-16 
1801 Springfield Avenue, Block 10, Lot 4, C-2 Zone, New Providence, NJ  07974 
Preliminary and final site plan approval, use variance and variances for height and side-
yard setback to place three (3) telecommunications antennas at a centerline height of 
161’ on an existing 157’ transmission tower for a top height of 164’.   
 
Mr. Ammitzboll moved this and Mr. Pennisi seconded same:  Members voting in 
favor:  Mr. Ammitzboll, Mr. Grob, Mr. Pennisi, Mr. DeSarno, Mr. Morgan and Mr. 
Nadelberg.  
 
Jonathan and Maria Hanson      Application #2015-30 
45 Elm Street, Block 281, Lot 19, R-1 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a front 
porch and deck.  The proposed front-yard setback is 38 feet to the front porch whereas 
40 feet is the minimum required.  The proposed rear-yard setback to the deck is 41 feet 
whereas 43 feet is the minimum required. 
 
Mr. Grob moved this and Mr. Pennisi seconded same.  Members voting in favor:  
Mr. Ammitzboll, Mr. Grob, Ms. Jaynes, Mr. Pennisi and Mr. Nadelberg.  
 
Gate 12, LLC        Application #2015-31 
14 Woodland Road, Block 275, Lot 5, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct an 
addition and deck.  The proposed side-yard setback to the addition is 8 feet on the right 
side and 10.2 feet on the left whereas 11.7 is the minimum required.  The existing front-
yard setback to the house is 37 feet.   The existing driveway is 22 feet wide. 
 



Mr. Pennisi moved this and Ms. Jaynes seconded same.  Members voting in favor:  
Mr. Ammitzboll, Mr. Grob, Ms. Jaynes, Mr. Pennisi and Mr. Nadelberg.  
 
Carrie and Sarah Reinhardt      Application #2015-32 
22 Livingston Avenue, Block 146, Lot 20, R-1 Zone, New Providence, NJ  07974 
Chapter 310, Article V, Section 310-32(B) for permission to construct a fence.  The 
proposed fence along Livingston Avenue is 4 feet high whereas 30 inches is the 
maximum height allowed. 
 
Mr. Pennisi moved this and Mr. Ammitzboll seconded same.  Members voting in 
favor:  Mr. Ammitzboll, Mr. Grob, Ms. Jaynes, Mr. Pennisi and Mr. Nadelberg.  
 
Brian J. and Carolee Flader Lavey     Application #2015-33 
55 Bradford Street, Block 151, Lot 28, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a front 
porch.  The proposed front-yard setback to the front porch is 25.62 feet whereas 40 feet 
is the minimum required. 
 
Mr. Ammitzboll moved this and Ms. Jaynes seconded same.  Members voting in 
favor:  Mr. Ammitzboll, Mr. Grob, Ms. Jaynes, Mr. Pennisi and Mr. Nadelberg.  
 
 
D.  PUBLIC HEARINGS SCHEDULED FOR NOVEMBER 2, 2015 
 
Parisi Builders and Developers, LLC     Application #2015-27 
52 Fairview Avenue, Block 194, Lot 8, R-2 Zone, New Providence, NJ  07974 
Preliminary and final major subdivision approval; variances for lot widths at setback, lot 
areas and steep slope ordinance: and, “d” variance for density restriction. 
 
James Webber of Dempsey, Dempsey & Sheehan, attorney for the applicant, 
summarized the major subdivision to divide the through lot between Fairview Avenue 
and Pearl Street into four lots with a dwelling on each lot.  Mr. Webber described the 
changes made to the engineering plans to eliminate some of the variances.  The 
driveways on Pearl Street have been separated to meet the 6’ setback to the property 
line, and the driveways on Fairview Avenue have been narrowed at the curb cut.  The 
hearing will carry to December 7, 2015, for the planner’s testimony.  The following 
exhibits were marked: 
 
Exhibit A-4 – Color rendering of the two proposed houses on Fairview Avenue.  This 
exhibit was prepared to give a better perspective of the proposed houses than appears 
in Exhibit A-1 marked and described at the hearing on September, 2015. 
 
Exhibit A-5 – Color rendering of the proposed houses on Pearl Street.  
 
Wayne Parisi, contract purchaser from Parisi Builders and Developers, LLC, previously 
sworn in on September 21, 2015, responded to questions from the audience regarding 
the exhibits. 
 
Michael Morris, 55 Fairview Avenue, asked about the square footage of the houses.  
The 3,000 SF houses are 40’ wide to match the houses in the neighborhood.  The 
houses comply with the new zoning ordinances for setbacks as well as the floor area 



ratio requirements eliminated in the spring. 
 
Ellen Amos, 46 Fairview Avenue, asked about the number of the stories of the proposed 
houses.  The houses are 2.5 stories.  The half story is an attic accessible by stairs.  The 
attics do not have full 8’ ceilings 
 
Mary Lucy Detizio, 57 Fairview Avenue, asked about the width of the driveway on Lot A 
on Fairview because her driveway is across from this one.  The 20’ wide driveway tapers 
to 14’ at the curb cut.   
 
Kevin Page, Page Engineering Consultants, PC, was sworn in, presented his credentials 
as a licensed professional engineer and was accepted as such.  The Conceptual Lot 
Development Plan (Sheet 3 of 4) of the subdivision plan has been amended to address 
comments from the Board at the previous hearing and Tree Removal and Replacement 
Plan has been prepared at the request of the Board.  As noted by Mr. Webber, the 
driveways on Pearl Street have been separated and the curb cut has been reduced to 
12’ for each while the curb cuts on Fairview Avenue have been reduced to 14’ and 16’ 
wide.  The proposed house and turnaround on Lot D have been moved to preserve 
trees.  A stone wall will be built around the large tree on Lot D to protect it.  The dry well 
on Lot D has also been relocated so that it is under the driveway.  The sanitary sewer 
line on Lot A has been shifted, and the curb cuts for the driveways on Fairview Avenue 
have been reduced although the driveways will remain 20’ side to allow cars to be 
parked in the driveway rather than on the street. Mr. Page responded to questions from 
the audience. 
 
Mary Lucy Detizio, 57 Fairview Avenue, had questions about the trees that were 
deferred to the landscape architect.  
 
Christine Cronin, who owns 108 Pearl Street and resides at 98 Pearl Street, asked what 
about the traffic coming from Union Avenue onto Pearl Street and about flooding on 
Pearl Street.  Mr. Page is aware of the traffic which is why the driveways on Pearl Street 
were designed with the turnaround so vehicles can exit the lots front first.  In addition, 
the houses on Fairview have two-car garages and wide driveways to park cars to keep 
the cars off the street.  The excess roof runoff from the houses will be collected and 
directed to the dry wells which are designed for 3” rainfalls.  The dry wells will handle 
storms of 3” or less.  In the event of a 4” rainfall, there is only 1” of runoff.  The storm 
water management system has to be approved by the Building Department. Mr. Page 
assured Ms. Cronin that she will not get more runoff on her property because the 
property slopes from south to north.  The overflow will run down to Pearl Street and then 
down to Central Avenue.   
 
Katherine Sienkiewicz, 53 Fairview Avenue, asked about the capacity of the dry well that 
has been moved.  The capacity of the dry well has not changed even though it has been 
moved and is designed for a 3” rainfall.  
 
Ellen Amos, 46 Fairview Avenue, lives next door to the proposed subdivision on the 
down slope and asked if she will get more runoff than she has now.  She has never had 
water in her basement and asked for assurance that any problems with water in the 
future will be remediated by the applicant.  Mr. Page responded that the water from the 
gutters and leaders on the houses will be directed to the dry well.  The overflow from the 
dry wells will be directed to the street.  Belgian block curbing will be installed so the 



overflow will continue to run in a northerly direction to the street.  Mr. Page added that 
the applicant has to prepare a storm water maintenance plan for approval by the 
Borough.  Mr. O’Krepky stated that drainage issues are deed related so if there are any 
problems with storm water maintenance in the future, they are the responsibility of the 
homeowner and not the neighbor.   
 
Mr. Grob asked about the runoff coefficient for a fully wooded lot noting that although the 
drainage pattern on the lot will not change, the coverage on the lot will when developed.  
Mr. Page responded that he uses the Soil Conservation Service method rather than the 
runoff coefficient and the standard is to collect for a 3” storm.  Developing the lot doesn’t 
necessary change the runoff:  It depends on what is on the land as ground cover. 
 
Mr. Morgan asked about the driveways and vehicles.  Four vehicles can be 
accommodated on each lot on Fairview Avenue:  Two in the two-car garages and two in 
the driveway.  The lots on Pearl Street houses may not be able to accommodate that 
many cars.  
 
Donald Farnell, 7 Trent Place, Gillette, NJ, was sworn in and presented his credentials 
as a licensed professional landscape architect.  Mr. Farnell is a member of the Shade 
Tree Commission in Long Hill Township and was accepted as a licensed professional 
architect.  Mr. Farnell described the Tree Removal & Replacement Plan, Sheet 1 of 1, 
dated 10/14/15.  Several trees will be removed between the proposed houses on 
Fairview Avenue as well as other trees that are within the property improvement area or 
that represent a hazard including those that are dead, declining or leaning.  Trees along 
the driveway on Pearl Street and within the footprint of the houses will be removed.  The 
turnaround on Lot D was moved to save a cluster of fie trees including a large black 
locust on the southwest corner of the lot.  In addition a wall will be built around a tree on 
the western boundary of the lot to preserve it.  On Pearl Street there is a jungle of 
overgrown trees including some that will be removed.  The Catalpa tree to be removed 
between Lots C and D is a 40” caliper tree but is leaning at a 45° angle and is being held 
up by another tree.  The trees in the middle and back of the lots will be retained so that 
the majority of the site will remain wooded.  There is another “leaner” tree on the 
Fairview Avenue tree that will be removed because it would lean over the house.  Most 
of the trees on the lot are maples and black locusts. 
 
Mr. Grob asked about the other trees being removed that are not leaning or in the line of 
construction.  Mr. Farnell conferred with the contractor and engineer to confirm their 
removal.  The trees in the center of the lot will be protected during construction.  The 
trees closest to the construction will be protected with tree fences.  Mr. Farnell is 
agreeable to protecting clusters of trees.  
 
Norway spruces will be replanted between the houses on Lots A and B and between C 
and D to screen the windows.  Trees will also be planted on the corner of the lots on 
Fairview Avenue, and deer-resistant arbor vitaes will be planted on the western side of 
the property.  The large trees on the corner of the property will be preserved on the 
Fairview Avenue.  Someone maintained these trees and shrubs on the Fairview Avenue 
side up until several years ago.  Other trees and evergreens will be planted on the 
proposed lots to provide structure.  The deciduous trees will be 1 3/4” to 2” caliper and 
10’ to 13’ when installed.    
 
The Board asked about the “deer-resistant” arbor vitaes and how much of the back 



yards will be lawn versus trees.  Mr. Farnell testified that a new variety of Arbor Vitaes 
propagated to be deer resistant are proposed but these will be replaced if they don’t 
survive.  Mr. Parisi responded that properties will have sprinkler systems but most of the 
property will be sodded with mulch around the trees.  The Board asked what will happen 
to the trees less than 6” in diameter that are not shown on the plan.  These trees will be 
removed.  The Board asked for clarification as to whether the lot will be cleared other 
than the trees shown on the plan.   
 
The Board discussed the applicant’s intention to sod the lots.  The applicant requested a 
break to discuss this and subsequently agreed to limit the sodded areas to 60’ behind 
each house which would leave a 75’ wooded buffer between the back of the lots.  Mr. 
Pennisi asked how this wooded area can be preserved in the future as future buyers 
may want to clear the lot to have more useable space.  Mr. Page responded that he 
hates to handcuff subsequent owners but he would also like to protect the wooded area 
and proposed a conservation easement.  The Board also asked if there would be a 
water problem if future owners removed more trees and planted grass.  Mr. Page 
responded that the “thinned” woods and grass as proposed are better than what is on 
the property now, but there’s no easy answer as whether woods are better than grass.  
Mr. Ammitzboll noted that the Borough has a fairly robust tree ordinance that requires 
tree removal permits that provides some control over the future removal of trees.  Mr. 
Grob stated that Mr. Page’s recommendation to have lawn with an interior wooded area 
that has been cleaned up is good but noted that 650 caliper inches of tree will be 
removed and replaced by 73 caliper inches.  Mr. Farnell responded that most of the 
large trees are being retained:  33 of the 50 trees to be removed are small.  Mr. Grob 
asked about increasing the caliper inches for the replacement trees.  Mr. Farnell 
responded that the caliper of the deciduous trees can be increased to a minimum of 2.5” 
which would make them taller.  Mr. Grob would like to see a demarcation or “do not 
disturb” area designated to protect the trees prior to the demolition and building on the 
lot. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Mary Lucy Detizio, 57 Fairview Avenue, asked if the applicant would be required to 
replace any trees injured during construction.  Mr. O’Krepky responded that this would 
be covered under the requirements of the tree ordinance because the tree is being 
removed even if it’s the result of an accident.  Mr. Grob added that this is why it’s 
important to establish a demarcation area so there is less injury to the trees during 
construction.  Mr. Nadelberg also added that the Board usually retains jurisdiction over 
the landscaping for a period of time.  Replacement of injured trees could also be a 
condition of approval.  Mr. Morin stated that if there is accidental destruction of trees, the 
applicant would meet with the Borough professionals to work out a remedy.  The 
applicant would only be required to come back to the Board if it can’t work out a remedy 
or fails to honor the remedy.  
 
Ms. Detizio also asked how long it takes for a tree to mature.  Mr. Farnell responded that 
it can from 10 to 20 years depending on the type of tree  
 
Mr. Webber asked the Board to carry the hearing to December 7, 2015, to hear the 
testimony of the planner.  The Board asked the applicant to consider providing a 
landscape rendering or, at a minimum, a plan with the limits of disturbance and color 



markers for replacement trees.  
 
I.  COMMUNICATION ITEMS 
 
No communication items. 
 
G.  MISCELLANEOUS BUSINESS 
 
There are no public hearings scheduled for November 16, 2015, or resolutions to 
memorialize.  The meeting will be cancelled unless the application for Nickar, LLC dba 
Tide Dry Cleaners is received on or before November 6, 2015.    
 
H.   MINUTES FROM 10/19/15 
 
The minutes from October 19, 2015, were not available and will be approved at the next 
meeting.  

 
I.  ADJOURNMENT 
 
The meeting was adjourned at 9:57 p.m. 

 


