
 
BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES – MONDAY, DECEMBER 7, 2015 – 8:00 p.m. 

 
Present:  Mr. Nadelberg, Mr. DeSarno, Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Morgan, Mr. 
Ping, Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Mr. Ammitzboll and Mr. Pennisi  
 
Also present:  Chris Dochney, Borough Planner; Michael O’Krepky, Borough Engineer; 
and, Keith Lynch, Director of Planning and Development 
 
The meeting was held in the Council Conference Room which does not have recording 
equipment and, therefore, was not recorded. 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:02 p.m.   
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  PUBLIC HEARINGS SCHEDULED FOR DECEMBER 7, 2015 
 
Parisi Builders and Developers, LLC     Application #2015-27 
52 Fairview Avenue, Block 194, Lot 8, R-2 Zone, New Providence, NJ  07974 
Preliminary and final major subdivision approval; variances for lot widths at setback, lot 
areas and steep slope ordinance: and, “d” variance for density restriction. 
 
This hearing was carried from November 2, 2015.  Messrs. DeSarno, Karr and Ping 
were not present at the November 2nd hearing but read the transcript or listened to the 
recording and were eligible to vote on the application. 
 
Michael Tobia, planning consultant, was sworn in and presented his credentials as a 
licensed professional planner.  Mr. Tobia was not present at the November 2, 2015, 
hearing but read the transcript.  He was present at the first hearing on September 21, 
2015.  Mr. Tobia briefly described the application to divide the perfectly rectangular 
57,750 SF through lot into four lots and to construct a 3,000 SF house on each of the 
lots that are 75’ wide and 192’ deep.  The following exhibit was marked:   
.   
Exhibit A-6 – Colorized version of the Tree Removal & Replacement Plan dated 
10/14/15 and revised on 11/12/15 showing in yellow the intended area to be protected.   
 
The intended area of protection shown on Exhibit A-6 will be left in a natural state except 
for the underbrush, vines and trees less than 4” caliper (35 trees) which will be removed.  



The 65’ wide area of protection still leaves 65’ of rear yard to the houses on each of the 
lots.  The area will be surrounded by 6’ snow fencing during construction to protect it.   
 
Mr. Hoefling asked whether there is anything to prevent the trees in the protected area 
from being removed in the future.  Mr. Grob responded that his request for a “do not 
disturb” area at the last hearing was intended only to protect the area during 
construction:  Future homeowners would have to get tree removal permits in accordance 
with the requirements of the tree ordinance.   
 
The proposed lots meet many of the requirements of the R-2 Zone including front-, rear- 
and side-yard (single and combined) setbacks; building coverage; accessory structure 
coverage; improved lot coverage; and, building height.  The driveways for the houses on  
Pearl Street have been changed to meet the 6’ setback so that all the driveways are now 
compliant with the zoning requirements.  Two variances are required for each lot:  
Proposed lot coverage and lot width at setback.  The proposed lots are 14,437 SF and 
are 3.5% shy of compliance with the 15,000 SF requirement.  The lot widths at the 
setback are 75’ where 110’ is required.  Variances for steep slope disturbances are 
required for the lots on Pearl Street.  The steep slope variances were addressed in the 
engineering testimony at the previous hearings on September 21 and November 2, 
2015.  The use is permitted; however, a “d” variance is required for density as four 
dwelling units are proposed and 3.85 are permitted. 
 
Mr. Tobia provided testimony supporting the increase in density. The following exhibits 
were marked: 
 
Exhibit A-7 – Color Lot Area Exhibit dated 9/18/15 showing lot sizes for adjoining and 
surrounding properties on Fairview Avenue, Pearl Street and Union Avenue with the 
subdivision highlighted in green and the non-conforming lots shown in yellow. 
 
Exhibit A-8 – Color Lot Width at Setback Exhibit dated 9/18/15 showing lot widths at 
setback for adjoining and surrounding properties on Fairview Avenue, Pearl Street and 
Union Avenue with the subdivision highlighted in green and the non-conforming lots 
shown in yellow. 
 
As shown on Exhibit A-7, the majority of lots do not meet the lot size requirement of 
15,000 SF.  The average lot size of properties on the west side of Fairview Avenue is 
13,097 SF with 11 of the 12 properties facing the proposed subdivision less than 15,000 
SF.   On the block with the proposed subdivision which is delineated by Pearl Street, 
Fairview and Union Avenues, 12 of the 17 surrounding lots do not comply.  The average 
size of the non-compliant lots on the block is 10,000 SF.  The average lot size of all of 
lots on the block is 14,000 SF. Each of the proposed lots in the subdivision is 14,475 SF.  
Across the street on Pearl Street, the average size of the non-conforming lots is 10,400 
SF.  The exhibit shows a wide pattern of non-conformance for lot size:  The average lot 
size of all 49 lots is 12,845 SF.  The deviance for the lot sizes requested for the 
subdivision is minimal.  The proposed lots fit perfectly in an area where many of the lots 
are less than 15,000 SF. 
 
Mr. Tobia provided the lots sizes for the five conforming lots (9, 11, 28, 29 and 39) on 
the block of the proposed subdivision at the request of the Board.  These lots were 
included in the average calculation of lot sizes on the block.  
 



Referring to Exhibit A-8, Mr. Tobia stated than none of the lots shown on the exhibit are 
150’ wide.  The average setback for the 12 lots on Fairview Avenue is 72’ and for the 12 
lots on Pearl Street is 80.’  On the subdivision block, the average lot width at setback for 
the 17 lots is 83.’  The lot widths in the area are similar to the lots widths proposed.  
 
Mr. Morin asked about the lot widths for two properties to the north of the proposed 
subdivision.  Lot 30 is 125’ wide and Lot 28 is 120’ wide.  The lots would be 60’ wide if 
these properties were subdivided.  Mr. Tobia stated that to subdivide these lots creates a 
different debate about lot widths.  Mr. Grob asked about Lot 1.  Mr. Tobia responded that 
the lot in question, which is wider, is farther away and he focused his analysis on the 
compacted area near the subdivision.   
 
Mr. Tobia addressed the zoning alternative of two lots versus the four proposed.  If the 
lot were subdivided into two lots, no variances for lot size or width would be required.  
However, with two lots a contractor could build 105’ wide houses on the 29,000 SF lots 
and be in compliance.  A 105’ wide house would be out of character in a neighborhood 
where most houses are 40’ wide.  Four smaller lots with smaller houses are a better 
zoning alternative than two lots and will blend in better in the neighborhood than double 
wide lots with super wide houses.  The four lots proposed support the intent of the 2009 
Master Plan to preserve the unique character of existing neighborhoods.  This is a 
neighborhood that doesn’t conform. 
 
Mr. Tobia testified to the negative criteria.  The four lots do not create excessive density.  
The lots meet the setback and coverage requirements.  The plantings provide buffering 
of the adjacent properties.  The driveways are located toward the interior of the lots to 
keep them away from the neighboring properties.  The minor deviances of the zoning 
ordinances are not substantial or detrimental and don’t represent an impairment of the 
Master Plan or zoning ordinances whereas two wider lots with larger houses would. 
 
Mr. Morgan asked about two versus four lots and the economic argument for two lots.  
While 105’ wide houses could be built on a two-lot subdivision, Mr. Tobia believes the 
houses would more likely be 80’ to 85’ wide with five bedroom and six bathrooms in a 
neighborhood that is composed of capes and split levels that are 30’ to 40’ wide.  
Building an 80’ wide house is a disaster that will result in future complaints. 
 
Mr. Karr visited the site several times and expressed concern that the plans show 
replacement trees of 2” caliper, which is only a 10% return even if another 1” caliper is 
added, and asked if the applicant would consider 3-4” caliper replacement trees.  Mr. 
Donald Farnell, landscape architect previously sworn in on November 2, 2015, 
responded that the replacement trees will augment the trees that will remain.  It is 
impractical to make the site look the way it is once the houses are constructed.  Many of 
the trees to be removed are dead or hazardous especially those on Pearl Street.  The 
replacement trees on Pearl Street will reinforce the street line on Pearl Street.  Mr. 
Wayne Parisi, Parisi Builders and Developers, LLC, previously sworn in on September 
21, 2015, stated that he is willing to increase the caliper of the six replacement trees on 
Pearl and Fairview to 3 to 3.5” caliper.  Mr. Grob stated that a 3.5” caliper tree is 14’ to 
16’ tall.    
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 



Mary Lucy Detizio, 57 Fairview Avenue, lives directly across the street from the 
proposed subdivision on Lot 21, asked about the size of the lots on  Fairview.  Mr. Tobia 
stated that the lots on her block are slender but are nice deep lots.  Her lot is 200’ deep.  
 
Ellen Amos, 46 Fairview Avenue, asked about the alternative of one lot with a less-wide 
house than the 105’ testified to in the two-lot alternative with the house located in the 
center of the lot although she understands that one lot doesn’t generate rateables.  Mr. 
Tobia responded that there isn’t much chance of 60’ wide house on the lot because the 
developer can’t cover the land costs for tree clearing, oil tank removal, etc. for one 
house.  Spreading these costs over one or two lots would force the developer to build 
larger homes.   
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
Mary Lucy Detizio, 57 Fairview Avenue, appreciates the Board’s concern about the trees 
but even 3” to 3.5” caliper trees won’t provide the same water absorption as the 
vegetation on the lot now.  She is concerned about an increase in the water without the 
larger trees.  The 20’ wide driveways are not in keeping with the neighborhood.  No one 
in the neighborhood has a 20’ wide driveway which represents a lot of blacktop.  The 
street is not a quiet street as described in the testimony because people use it as a cut 
through from Union Avenue.  The houses are effectively three stories because there is 
room on the third floor.  She hopes the houses maintain the character of the 
neighborhood but is concerned because the two proposed houses look very similar 
when all the other houses in the neighborhood are different. 
 
There were no further comments from the public and the hearing was closed. 
 
Discussion:  Mr. Grob stated that the application is much better than where it started.  
The applicant listened and made substantial improvements especially in terms of 
creating and protecting the preserved area at the back of the lots.  With all of the 
changes, he believes the four smaller houses on smaller lots with the preservation of the 
trees will maintain the character of the neighborhood.  Two lots would probably result in 
castles.  The proposed houses are attractive and the zoning analysis was good so he is 
inclined to support the application. Mr. DeSarno agreed and added that Mr. Tobia’s 
testimony was especially compelling.  Changing the landscaping and the caliper of the 
replacement trees makes the application more palatable.  The site is suited for the 
increase in density without any detriment. 
  
Mr. DeSarno moved to approve the application with the conditions that the applicant will 
maintain the preserved area shown on Exhibit A-6 at the rear of the proposed lots and 
will plant 3” caliper replacement trees rather than 2” caliper trees as shown on Exhibit A-
6.  Ms. Jaynes seconded the motion.  A resolution will be passed at the next meeting.   
Members voting in favor:  Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Ping, Mr. DeSarno, Mr. 
Morgan and Mr. Nadelberg.  Those opposed:  None. 
 
D.  REVIEW OF PUBLIC HEARINGS SCHEDULED FOR DECEMBER 14, 2015 
 
NP Atlas. LLC        Application #2025-34 
1789 Springfield Avenue, Block 10, Lot 5, C-2 Zone, New Providence NJ  07974 
Amended site plan approval, bulk variances and use variance to utilize a portion of the 



existing Union Avenue Right-of-Way to the east of the site for the purpose of providing 
an additional six (6) parking spaces and landscaping.  Additional improvements include 
installation of six (6) wheel stops and pavement striping.  
 
Nickar, LLC doing business as Tide Dry Cleaners, 50 South Street, Block 150,  Lot 2, 
Central Commercial District for site plan approval and use variance for demolition of 
existing one-story building and construction of a new one-story building with canopy for a 
dry cleaning establishment. 
 
The applicant submitted revised plans to move the building forward on the lot, relocate 
the parking along the side of the building and install a sidewalk and painted crosswalk. 
 
Mr. Grob informed the Board that he will not be present at the hearings next week. 
 
E.   EXECUTIVE SESSION 
 
Mr. Grob moved to go into Executive Session at 8:50 p.m.  Ms. Jaynes seconded the 
motion.  Mr. Grob moved to close the Executive Session at 9:04 p.m. and Ms. Jaynes 
seconded the motion. 
 
I.  COMMUNICATION ITEMS 
 
No communication items. 
 
G.  MISCELLANEOUS BUSINESS 
 
No miscellaneous business. 
 
H.   MINUTES FROM 11/16/15 
 
The minutes from November 16, 2015, were approved as submitted.  

 
I.  ADJOURNMENT 
 
The meeting was adjourned at 9:05 p.m. 

 


