
BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

SPECIAL MEETING 
MEETING MINUTES – THURSDAY, FEBRUARY 19, 2015 – 8:00 p.m. 

 
Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. DeSarno, Ms. Jaynes, Mr. Karr, Mr. 
Morgan, Mr. Ping, Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Mr. Grob and Mr. Pennisi  
 
Also present:  Paul Niehoff, Borough Engineer; John Jahr, Borough Traffic Expert; 
Susan Gruel, Borough Planner; and, Keith Lynch, Director of Planning and 
Development. 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:07 p.m.  Only the first five minutes 
of the meeting were recorded.  A transcript of the hearing for B&T Realty, Inc. and Seyfo 
Hawi, LLC for the subdivision and expansion of Barth’s Market is available.  
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  PUBLIC HEARINGS SCHEDULED FOR FEBRUARY 19, 2015  
 
Austin Management LLC      Application #2014-37 
177 Runnymede Parkway, Block 35, Lot 16, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II & III and Article V, Section 310-191 
for permission to construct an addition.  The proposed floor area ratio is .286 whereas 
.256 is the maximum permitted.  The proposed front-yard setback is 33.61 feet to the 
addition whereas 40 feet is the minimum required.  The proposed side-yard setback to 
the 2nd floor addition is 8.93 feet whereas 12 feet is the minimum required.  The 
proposed driveway is 3 feet from the property line whereas 6 feet is the minimum 
required.  The existing side-yard setbacks are 8.93 with a combined total of 19.79. 
 
Anthony Marra, attorney for the applicant, described the application and variances 
requested for the renovation of the single family home.  The lot area of 10,363 SF and 
the minimum lot width at the setback, 65.52 feet, are existing non-conformances.  The 
applicant seeks variances for Floor Area Ratio (FAR), front-yard, side-yard and 
combined side-yard setbacks and location of the driveway.  
 
William Lyons, project manager for a construction company with 37 years of experience, 
was sworn in.  Mr. Lyons testified that the existing house, which was built as a tract 
house in the 1950s and hasn’t been renovated since it was built, is in total disrepair.  Mr. 
Lyons proposes to update the house to make it a modern home attractive to a family.  
He plans to use the same footprint/foundation but extend the house 12 feet across the 



back and raise the roof to make it a two-story house.  He is not building a new house.  
The house encroaches in the front and on the side for a small portion of the addition, but 
as the addition goes back, the setback falls within the requirements.  He would like to 
widen the driveway to provide space to park another car so that the single-car garage is 
usable.  It’s too cost prohibitive to renovate the existing house as is:  The house needs 
to be enlarged to make the project worthwhile.  Mr. Lyons recently renovated a house on 
Salem Road and is trying, as he did on Salem Road, to work within the standards and 
not build a “sore thumb” in the neighborhood.  The renovation will not have a negative 
effect on the neighbors as the existing house is such a mess and it will have no negative 
impact on the Master Plan.     
 
The side walk will be removed and replaced with pavers leading to the front porch.  The 
two HVAC units are located on the left side of the house bordering the neighbor’s 
garage.   Trees on the site have already been removed with the proper permits.  There 
are trees adjoining in the rear.  Mr. Lyons will plant trees in the front if required by the 
Board. 
 
Mr. Lyons responded to questions from the Board.  He does not know if other houses in 
the neighborhood have five bedrooms but five-bedroom houses are today’s standard 
with the fifth bedroom often used as an office/study.  The height of the roof at the peak is 
approximately 32 feet.  Mr. Lyons did not have the roof heights of the neighbors’ houses.  
The garage is narrow.  The existing shed on a platform behind the garage will be 
incorporated into the garage to provide access from the garage into the house.  If the 
386 SF garage were removed from the FAR calculation, the house would conform to the 
FAR requirement.  Mr. Lyons looked at other designs that would conform to the FAR 
requirement but these resulted in two 10’ room and a 4’ wide family/living room.  The 
HVAC units could be moved to the rear of the house.   
 
Mr. Marra summarized the application stating that the benefits outweigh the detriments.  
There are two options:  Substantially renovate the house or demolish it because no one 
would buy it as is. Building a new house is not feasible for the applicant.  Mr. Lyons 
added that the house has to be renovated and enlarged to accommodate the way 
people want to live today otherwise the house will remain vacant because it doesn’t 
meet today’s standards.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
Leslie Sidoli, 176 Runnymede Parkway, was sworn in.  Ms. Sidoli lives in the house 
directly across the street and stated that the previous owner was a wonderful person and 
neighbor but the house is in complete disarray and has been an eyesore for many years.  
The removal of the trees alone has improved the site.  Ms. Sidoli had to obtain many of 
the same variances for her five-bedroom house and she is very excited by the 
renovation which is beautiful.  Many of the houses in the neighborhood have been 
upgraded and she likes that the proposed renovation is not a cookie cutter house.  She 
can’t wait for the renovated house. 



 
Jennie Andrews, 181 Runnymede Parkway, was sworn in.  Ms. Andrews lives next door 
is and is concerned about the proper removal of the asbestos shingles.  She is not 
happy that a developer bought the house and believes the proposed house/addition is 
too big and prefers the cookie cutter nature of the houses in the neighborhood.  Ms. 
Andrews acknowledged that the house/addition will not be any closer to her house.  She 
would like communication from the applicant throughout the renovation.  Mr. Lyons will 
remove the asbestos shingles in accordance with the regulations and will keep her 
informed once he has a schedule.  He will relocate the HVAC units to the rear of the 
property.   
 
There were no additional comments and the hearing was closed. 
 
Discussion:  Mr. Karr believes that the house/addition is too big and doesn’t fit on the 
street and that it’s possible to build a nice house that conforms to the FAR requirements.   
Mr. Ammitzboll struggled with the FAR calculation and the significant open space in the 
back of the house and size of the closets as they impact the FAR.  There have been a 
fair number of renovations in the neighborhood, and Mr. Nadelberg does not think this 
one will stand out.  Mr. Ping agreed that it will fit in the neighborhood and doesn’t think it 
is too big.   
 
Mr. DeSarno moved to approve the application with the condition that the HVAC units 
will be relocated to the rear.  Ms. Jaynes seconded the motion.  A resolution will be 
passed at the next meeting. Members voting in favor:  Ms. Jaynes, Mr. Ping, Mr. 
DeSarno, Mr. Morgan and Mr. Nadelberg.  Those opposed:  Mr. Ammitzboll and Mr. 
Karr.    
 
B & T Realty, Inc. and Seyfo Hawi Realty, LLC   Application #2014-33 
39-41 South Street and 65 South Street, Block 171, Lots 23 and 24, Central Commercial 
District for preliminary and final major site plan approval, minor subdivision approval, 
Floor Area ratio and bulk variances for the relocation of a lot line, expansion of Barth’s 
Market building, reconfiguration of parking areas and associated outdoor improvements. 
 
Bartholomew Sheehan from Dempsey, Dempsey & Sheehan, attorney for the applicant, 
thanked the Board for agreeing to hold a special meeting to conclude the hearing for the 
application.  Mr. Sheehan summarized the issues of concern raised by the Board at the 
previous hearing on January 12, 2015, including the monument sign, south elevation of 
the building and traffic.  The following exhibits were marked: 
 
Exhibit A-14 - Alternate Driveway Exhibit 
Exhibit A-15 - Statement of Conditions of Approval with the handwritten condition giving 
the Board jurisdiction over the traffic circulation patterns for two years after issuance of 
the Certificate of Occupancy, and  
Exhibit A-16 - Renderings of the four elevations and the revised monument sign.  
 
Justin Taylor, Dynamic Traffic, LLC, previously sworn in on December 15, 2014, testified 
that he did new traffic counts based on making the southern driveway ingress only with 
egresses at the bank and from the northern driveway and evaluated the impact of this 
change. Referring to Exhibit A-14, Mr. Taylor stated that the egresses will operate at 
acceptable levels with the enter-only driveway.  The exit driveways will operate 
essentially as they do today:  They won’t be any better but they won’t be any worse and 



will operate at an “e” level of service or better.  Granting the Board jurisdiction over the 
traffic circulation patterns for two years should be sufficient time to see what happens 
and make changes if necessary.  Mr. Taylor believes the monument sign is beneficial as 
it functions to identify the driveway and direct drivers to the site. 
 
The Board expressed concern about the northern driveway, which is a two-way 
driveway, and pedestrian traffic when exiting.  Mr. Taylor does not believe there is 
enough room to install at stop sign at the driveway but suggested painting a stop bar 
stripe on the pavement.  The outdoors sales area moves pedestrians to the front of the 
sidewalk which helps with pedestrian safety.  Mr. Taylor suggested adding some 
planters to shift pedestrians farther away from the driveway.  Convex mirrors on the 
buildings would also help drivers see pedestrians.   
 
John Jahr, traffic expert for the Borough, agreed with the mirrors on Barth’s building and 
recommended a 2’ wide stop bar in the northern driveway.  He concurred that there may 
not be enough room for a stop sign but will work with the Borough professionals on this.  
Mr. Jahr was not in favor of installing a speed bump because cars are not exiting the 
driveway that fast and there are maintenance issues with them.  Getting the neighbor to 
put a planter by the driveway is a good idea.  Mr. Jahr reviewed the proposed traffic 
changes with Mr. Taylor prior to the hearing and stated that Mr. Jahr’s traffic analysis 
and levels of service are accurate.  The traffic flow will be better than it was with the 
previous traffic circulation plan.  Mr. Jahr didn’t review the monument sign but stated that 
it is important to give drivers directional and way-finding signs, and the monument sign 
does this.  Mr. Jahr recommended adding a directional arrow to the sign and to change 
the wording on the sign to “Enter Only.”  The site will have internal signs to direct traffic.   
 
The Board asked about the traffic onsite and jurisdiction over the traffic circulation.  Mr. 
Taylor believes traffic will split evenly between the two driveways to exit the site but 
noted that traffic self regulates based on visibility.  The Board believes more vehicles will 
use the bank exit.  If the Board is not happy with the traffic circulation after two years, 
Mr. Sheehan said that it could be adjusted possibly as part of the Borough’s 
comprehensive plan for South Street.  The traffic and levels of service on South Street 
are a product of success and Mr.  Barth is willing to be part of the solution.  Ms. Gruel 
believes giving the Board jurisdiction over the traffic circulation is a good thing.  The 
Borough is looking at a downtown plan and jurisdiction over traffic on the site could play 
a role in the holistic, integrated approach for downtown.  She is optimistic that jurisdiction 
for two years should be enough time. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
Karen Luongo, Kapuscinski Luongo Architects, previously sworn in on December 15, 
2014, described the changes to the monument sign and southern elevation of Barth’s 
Market as shown on Exhibit A-16.  Ms. Luongo reduced the height of the sign by 2’ and 
the width by 2’ to be 5.2’ high and 4.8’ wide.  The logo is on the sign to identify Barth’s 
Market.  She removed the solid masonry base so the sign is now supported by two 
legs/pillars and the base is open.  Ms. Luongo looked at other monument signs on South 
Street most of which are larger.  The sign is necessary for identification as a driver 
progresses down South Street and is important because Barth’s Market and the 



adjacent buildings are closer to the street than the buildings to the north by Springfield 
Avenue.  The two-faced sign will be perpendicular to South Street with the lettering 
facing north and south. 
 
The Board discussed the sign and the lettering.  Ms. Luongo will add the directional 
arrow to the sign and also change the sign to read “Enter Only.”  Mr. Jahr believes the 6” 
lettering is appropriate and the size of the logo is fine, but the size of the logo is up to the 
Board. 
 
Ms. Luongo described the changes to the southern elevation.  The first floor details from 
the retail section have been continued to the back with brick accents  and brick accent 
panels have been added on the first floor that align with the windows on the second 
floor.  In addition, another second floor window has been added.  Sconces have been 
added to the accent panels. 
 
The rear elevation has been changed from EFIS to stucco on block which is more 
conventional and also more durable.  It will be the same color as the EFIS above.  The 
facing on the lower side of the north elevation was always stucco on block and will 
remain so.  A design waiver is still required for the EFIS on the second story at the back 
of the northern elevation. 
 
Ms. Luongo responded to questions from the Board.  The rear service door will be 
recessed and the fence around the dumpster will be a vinyl board fence.  These 
changes as requested by the Board are included in the Statement of Conditions of 
Approval.  Revised landscape plans to incorporate the recommendations of the 
Borough’s planner are also included in the Statement of Conditions of Approval. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
Michael Tobia, professional planner, previously sworn in on December 15, 2014, was 
accepted as a licensed professional planner.  Mr. Tobia reviewed the revised plans, the 
planner’s review letter and did an area land use survey.  Mr. Tobia reviewed the 
variances requested.   
 

 The FAR for Barth’s Market exceeds the .50 FAR in the Central Commercial 
District but the bank FAR of .24 is below the FAR.  The overall FAR on the two 
properties is .40 or 10% below the maximum FAR. 

 

 Barth’s proposes to continue the outdoor sales area across the whole façade 
(Exhibit A-9) subject to the same conditions previously approved for outdoor 
sales.  This is a prohibited use so a use variance is required. 

 

 A variance for the front-yard setback is required for the two decorative columns 
by the entrance because the setback is only 2.1.’  These columns provide visual 
interest.  The main façade is compliant with the front-yard setback. 

 

 A variance is also required for the parking.  Barth’s Market currently has three 



parking spaces.  Moving the lot line over results in 22 spaces at Barth’s and 27 
spaces at the bank for a total of 49 spaces.  The required spaces for Barth’s 
Market is 69.  Eleven of the proposed stalls are in violation of the 50’ front-yard 
setback.   

 

 The site requires a 30’ buffer for the parking lot and a 25’ setback from the R-2 
zone.  The buffer to the parking lot is 19.1’ and requires a variance.  The 
proposed shed in the northwest corner of the site is .8’ from the property line and 
also requires a variance; however, the R-2 zone behind the site doesn’t have any 
houses and it is unlikely that it ever will.  In addition, there is Borough open space 
and a park behind the parking lot. Granting these variances will have little impact.  
 

 The monument sign complies but a variance is required for the number of signs 
proposed.  One sign is permitted on the front of the store but the applicant 
proposes two additional logo signs in the windows which are de minimus.  The 
logo signs add visual interest, and if they were located inside the windows, would 
not require a variance.  The signs are tight and clean.  The lights promote public 
safety.   

 

 The non-conformities at the bank are not being exacerbated.  Nothing is 
changing at the bank. 

 
Mr. Tobia provided an overview of the application.  The FAR variance is generated by 
the desire to have a second floor for offices and storage and to avoid basement 
construction which in not feasible.  The additional FAR space is in the back of the 
building and out of the public view and does not create additional traffic.  The condition 
of approval that restricts leasing of the second floor as rental units protects the Borough.  
The Master Plan favors second stories and the proposed second floor creates more 
framing that is closer to the street so it is a better looking building.  The subdivision 
accommodates the FAR.  The proposed addition meets the height, coverage and 
setback requirements.  The application improves the parking at Barth’s Market and the 
traffic circulation.  The expansion of Barth’s Market is suitable in the area despite the 
increase in FAR.  Outdoor sales and display areas are good and bring pedestrians in 
and add vitality to the area.   
 
Mr. Tobia reviewed the bulk variances for parking, front-yard parking and number of 
signs.  Barth’s customers spend 8 to 10 minutes on the site.  The rapid turnover is 
different from a supermarket.  The parking counts were done with conservative numbers 
resulting in a requirement for more spaces:  The proposed 22 spaces for Barth’s Market 
are adequate.  Employees will park off site.  Compliance with the 50’ setback for front-
yard parking would eliminate 11 spaces which would not improve parking on the site.  
Side parking is allowed and the parking on the site is really side parking as it is located 
on the side of the building and not directly in front of it.  The additional logo signs are 
clever, cute and work.   All of the bulk variances can be granted for the overall project 
without individual consideration.  The architectural skin of the building/addition is a 
fantastic addition to the neighborhood.  The application is a perfect land use for another 
70 years. 
 
Mr. Tobia presented the positive and negative proofs.  The application represents 
substantial benefits.  The architectural skin is in the top 10% of the best looking buildings 
in New Providence.  The enlarged market with outdoor sales area will promote 



pedestrian activity and result in expanded business.  There are no houses in the area to 
create concerns.  While the building exceeds the FAR requirement, the additional FAR 
space doesn’t generate activity and traffic.  The overall FAR for both lots is 10% under 
the requirement.  The increase in business will come through higher ticket sales rather 
than more customers.  There are no detriments to the application.  Any change to the 
bank or Barth’s Market would require a change of use application and site plan approval.   
 
Mr. Tobia answered questions from the Board.  Customers may stay a little longer in 
Barth’s as a result of the increase in retail space but Mr. Tobia believes turnover will still 
be rapid.  Employees will park offsite.  The applicant will add Exit Only signs to the site if 
they aren’t already there.  Barth’s Market will enter into an access easement with the 
bank.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public. 
 
Mr. Sheehan summarized the application.  Barth’s Market is a purveyor of specialty 
meats and other general food product and needs to expand its production capacity and 
retail space.  Barth’s Market has the second highest business volume in the Central 
Commercial District and expansion is unavoidable.  Mr. Barth looked for other space 
without leaving New Providence but the spaces required moving or splitting the 
production and retail sales areas which would result in the loss of jurisdiction over the 
production and marketing of the product.   
 
The application represents a victory for all.  Mr. Tobia’s testimony confirmed that the site 
can accommodate the increase in FAR, the extension of the outdoor sales is a de 
minimus expansion of the use variance and the other variances can be accommodated 
as bulk variances.  The benefits outweigh the negatives and Mr. Sheehan commended 
the Board to vote favorably on the application.   
 
The hearing was closed. 
 
Discussion:  Mr. Karr heard all of Barth’s prior applications including Mr. Barth’s father’s 
application.  The application as presented tonight is far superior as a result of the 
Board’s input, and Mr. Karr has no problem with the FAR variance.  He is happy with the 
parking.  Twenty two spaces are enough although Mr. Karr acknowledged that there will 
be peak times when there isn’t enough parking. Mr. Ammitzboll is thrilled with the 
application.  The application was strong from the beginning but it’s much better with the 
changes requested by the Board.  He likes that the flat wall on the southern façade now 
has more detail and is happy with the traffic changes.  The addition is fantastic for 
downtown and provides an even stronger anchor in the downtown district.  Mr. Ping was 
concerned about pedestrian safety but thinks the two columns in front will help control 
the pedestrian traffic.  Barth’s Market is a landmark, and Mr. Ping thinks the expansion is 
great.  Ms. Jaynes added that Barth’s Market is New Providence. 



 
Mr. Karr moved to approve the application with the conditions listed in the Statement of 
Conditions of Approval (Exhibit A-15), including the handwritten condition for Board 
jurisdiction over the traffic circulation, and the stop bar stripping at the two-way driveway 
on the north side of the site.  Mr. Ping seconded the motion.  A resolution will be passed 
at the next meeting.  Members voting in favor:  Mr. Ammitzboll, Mr. Jaynes, Mr. Karr, Mr. 
Mr. Ping, Mr. DeSarno, Mr. Morgan and Mr. Nadelberg. 
 
H.   MINUTES FROM 1/12/2015 
 
The minutes from January 12, 2015, were approved as submitted. 
 
H.  ADJOURNMENT 
 
The meeting was adjourned at 10:05 p.m. 
 


