
 
BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES – MONDAY, MARCH 2, 2015 – 8:00 p.m. 

 
Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. DeSarno, Mr. Grob, Mr. Karr, Mr. Morgan, 
Mr. Pennisi, Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Ms. Jaynes and Mr. Ping 
 
Also present:  Chris Dochney, Borough Planner; and, Keith Lynch, Director of Planning 
and Development 
 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:01 p.m.   
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  RESOLUTIONS  
 
Austin Management LLC      Application #2014-37 
177 Runnymede Parkway, Block 35, Lot 16, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II & III and Article V, Section 310-191 
for permission to construct an addition.  The proposed floor area ratio is .286 whereas 
.256 is the maximum permitted.  The proposed front-yard setback is 33.61 feet to the 
addition whereas 40 feet is the minimum required.  The proposed side-yard setback to 
the 2nd floor addition is 8.93 feet whereas 12 feet is the minimum required.  The 
proposed driveway is 3 feet from the property line whereas 6 feet is the minimum 
required.  The existing side-yard setbacks are 8.93 with a combined total of 19.79. 
 
Mr. DeSarno moved this and Mr. Morgan seconded same.  Members voting in 
favor:  DeSarno, Mr. Morgan and Mr. Nadelberg. 
 
B & T Realty, Inc. and Seyfo Hawi Realty, LLC   Application #2014-33 
39-41 South Street and 65 South Street, Block 171, Lots 23 and 24, Central Commercial 
District for preliminary and final major site plan approval, minor subdivision approval, 
Floor Area ratio and bulk variances for the relocation of a lot line, expansion of Barth’s 
Market building, reconfiguration of parking areas and associated outdoor improvements. 
 
This resolution will be memorialized at the meeting on March 16, 2015. 
 
Members eligible to vote in favor: Mr. Ammitzboll, Ms. Jaynes, Mr. Karr, Mr. Ping, 
Mr. DeSarno, Mr. Morgan and Mr. Nadelberg. 



 
Karen Canniffe       Application #2015-02 
38 Darby Court, Block 335, Lot 21, R-1 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule III for permission to construct an 
addition.  The proposed floor area ratio is .215 whereas .189 is the maximum permitted. 
 
Mr. Ammitzboll moved this and Mr. Grob seconded same.  Members voting in 
favor:  Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Pennisi and Mr. Nadelberg. 
 
D.   PUBLIC HEARINGS SECHEDULED FOR MARCH 2, 2015 
 
Carmelo Torsiello       Application #2015-03 
40 Central Avenue, Block 276, Lot 2, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct a 
new home.  The existing lot area is 6,890 square feet whereas 15,000 square feet is the 
minimum required.  The existing lot width at the right of way is 50 feet whereas 60 feet is 
the minimum required.  The existing lot width at the set back is 50 feet whereas 110 is 
the minimum required.  The proposed floor area ratio is .40 whereas .271 is the 
maximum permitted.  The proposed side-yard setback is 5 feet with a combined total of 
15.5 feet whereas 12 feet with a combined total of 30 feet is the minimum required.  The 
existing driveway is 1.5 feet from the property line. 
 
Carmelo Torsiello and Aidan Murphy, licensed professional planner and architect, were 
sworn in.  Mr. Torsiello is a local builder/contractor and owns the property.  He realized 
the restrictions involved in building a new house on the property after he purchased the 
house.   
 
A colorized copy of the Grading Plan showing the proposed 2-story colonial house was 
marked as Exhibit A-1.  Mr. Murphy described the property which is 6,911 SF, 50’ wide 
and 138’ deep.  The lots on either side are pretty much the same with the lot to the east 
being a little smaller.  The proposed house will be moved back from the existing 39’ 
front-yard setback eliminating the need for a variance.  One side yard will get larger and 
the other smaller with the proposed combined side-yard setback at 15.5’ where the 
existing is 24.1.’ The increase in FAR to .40 is caused by the size of the lot which is 
typical in the area.  The driveway will remain in the same location but will be widened so 
cars can park in it rather than on the street.  The grading remains the same – the 
finished first floor will be the same as the existing.  The run off will be maintained on site 
with a dry well installed in front for overflow. 
 
Mr. Murphy responded to questions from the Board.  The trees by the patio will be 
removed.  The block wall along the driveway that holds up the front yard will be rebuilt 
and the driveway flattened so it isn’t so steep and a car door will stay open.  The wall by 
the front steps and half way down the driveway will probably be modular block.  The 
applicant will dig a new foundation.  The footprint of the proposed house is 1,358 SF and 
the front porch is 82 SF.  The shed in the back will be removed.  The applicant did look 
at other designs and will address this directly. 
 
Mr. Murphy presented the positive and negative criteria.  The size of the lot is a 
hardship.  The second floor addition is what increases the FAR, but a second floor is in 
keeping with the new developments in New Providence.  The proposed two-story 
colonial is not out of the norm as most people are not interested in a living in a cape cod 



any more.  The existing house is very run down.  The corner lot on Salem Road has a 
FAR of .37 although Mr. Murphy does not know how many bedrooms. If one drives 
around the neighborhood, all of the new or renovated homes have two stories. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Maura Smith, 404 Central Avenue, asked about the combined side-yard setback, 
driveway, drainage and height of the house.  Mr. Murphy stated that the required 
combined side-yard setback is 30’ but the lot is only 50’ wide so it is difficult to build a 
conforming house.  The side-yard setback is being reduced to 15.5’ from 24.1.’   The 
driveway will remain in the same location but will be re-graded and widened on the 
interior side.  The gutters and downspouts will be connected to a dry well in front with the 
overflow discharging to the road.  None of the drainage will be directed to the sides.  Ms. 
Smith has a 6’ fence, but a two-story house can’t be completely shielded by the fence.  
Because of the small side yard, it would be difficult to plant shrubs to provide privacy 
because they will grow up against the side of the house.  
 
Sandra Quesada, 396 Central Avenue, asked for the specific measurements of the side 
yards and about the drainage.  The side yard on the east side of the house will be 
reduced from 9’ to 5’ while the west side will be reduced from 15.5’ to 10.5.’  The contour 
shows that the water runs to 400 Central and not toward her property but a swale or 
berm could be constructed to help with the water.    
 
The following exhibits were marked: 
 

 Exhibit A-2 – Responses to Planning Comments from Heyer, Gruel & Associates 

 Exhibit A-3 – Photo board showing houses in the neighborhood that have been 
renovated or enlarged. 

 
Referring to Exhibit A-3, Mr. Torsiello testified that there are many styles in the 
neighborhood.  As people add to their homes, they have to go up because there is no 
room to go out because of the lot sizes.   The circles on the photo key map indicate 
houses with side yards that are close to adjoining properties.  Since 2007, over 80 
variances have been granted, 38 of which had side yards that weren’t conforming.  Nine 
of the applications approved were for side yards of 5’ or less so the proposed side yard 
is not an anomaly.  
 
Mr. Torsiello responded to questions from the Board.  Mr. Torsiello did not have the 
height of the houses approved with 5’ side-yard setbacks.  Mr. Torsiello pointed out that 
54 Salem Road has two stories and an attic and the houses shown on the exhibit are 
about the same height as the house he is proposing to build.  
 
The Floor Plans and Elevations with a color rendering of the Proposed House and Side 
by-Side Comparison with Neighboring Properties was marked as Exhibit A-4.  The 
garage is partially under the house.  The finished first floor is 108.5’ and the grade is 
104’ so the finished floor is only up 4’ from the grade.  Most of the basement is 
underground. The height of the house was based on the grade in the back (106.67’).  
The house can’t be any lower because of the grade in the back so more of the 
foundation in the front shows.  The house is only 8’ to 9’ higher than the houses to either 
side.  The size of the house is at or below the average size (2,687 SF) of a house on a 



10,000 SF lot in New Providence according to Heyer, Gruel & Associates’ Floor Area 
Ratio Study.  Mr. Torsiello stated that he is not trying to build a huge house but one 
appropriate to the lot size.  The proposed house is 2,778 SF but this includes the 
garage. 
 
Mr. Torsiello looked at 26 other plans for the house some of which were bigger and 
wider before submitting the application.  The proposed house has modest-size rooms 
that are below the average-size room based on data from the National Home Builders 
Association and U.S. Census.  The Board commented that the lot isn’t an average size.  
Mr. Torsiello responded that he looked at what a young family is interested in buying 
when designing the house.  The house is smaller with a one-car garage.   The first floor 
is tight.  The fourth bedroom is a plus for use as an office/nursery.  Mr. Torsiello met with 
the Building Department before he submitted the application and as a result reduced the 
garage floor elevation to keep the driveway where it is so as not to impact the neighbor.  
Originally he had more parking in front with a wider driveway but reduced this and the 
impervious coverage in front.  Mr. Torsiello is sensitive to the closeness of the side yards 
but also wanted to allow room for a car to park in the driveway which is what determined 
the side-yard setback. He also lowered the roof pitch to 7 on 12.  The building envelope 
allows a 59’ long house but he reduced this.  The Board expressed concern about the 
mass of the house in context to the neighbors and asked Mr. Torsiello if he considered 
making the house narrower and longer.   
 
Mr. Torsiello responded that he looked at another design after receiving the planner’s 
review letter.  Mr. Morin said the Board could hear testimony about the revised plan; 
however, if it is significantly different from the application filed with different variances, 
Mr. Torsiello would have to re-notice.  
 
A drawing showing the angle to the peak of the roof of the proposed house on the 50’ 
wide lot with 10.5’ side-yard setback in relationship to the angle to the peak of the roof if 
the house were on a conforming 110’ wide lot with a 12’ side-yard setback was marked 
as Exhibit A-5.  The 5’ setback is the problem not a 10’ setback which would allow a 
ladder to be safely extended to the top of the roof.  A copy of the Floor Plans, Elevations, 
color rendering of the Narrower House with Side by Side Comparison with Neighboring 
Properties was marked as Exhibit A-6.  The house has been reduced by 5’ on the left 
side to allow a 10’ side-yard setback.  The 10.5’ setback on the right will remain.  The 
house is longer but the configuration is similar to the original house and the height is 
basically the same, 36’8” versus 36.3’ in the original plan.   The comparison of angles on 
the sky plane (Exhibit A-5) still applies.   
 
Mr. Torsiello responded to additional questions from the Board.  The first floor can’t be 
lowered because it’s at the minimum grade in the back. There are no plans to use the 
attic other than for storage:  It’s about 10’ to the peak so someone could stand up.  The 
roof is not steep but could be lowered; however, lowering it too much would change the 
aesthetics of the house.  Mr. Torsiello said he could change the pitch to reduce the roof 
by 20.”   Mr. Torsiello summarized the changes and the variances required: 
 

 The proposed front-yard setback remains 42.7’ as originally proposed so no 
variance is required 

 The lot width and frontage remain the same at 50’ and are existing non-
conformances 

 The rear-yard setback is 40.3’ so no variance is required 



 The proposed side-yard setback is 10’ feet with a combined total of 20.5’ 
whereas 12’ with a combined total of 30’ is required so a variance is required 

 The proposed FAR is .394, slightly less than the originally proposed .402, but a 
variance is still required, and  

 The height will be reduced an additional 20.”   
 
Mr. Dochney stated that the revised plans look better.  Mr. Morin agreed that the revised 
plans are not substantially different than originally presented so the application does not 
have to be re-noticed.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Maura Smith, 404 Central Avenue, asked if the house will be closer to her house with 
the revised plan.  Mr. Torsiello responded that the proposed house will be 6’ closer to 
her property than the current house.  The distance from her house to his property line is 
7.5.’  Ms. Smith also asked about the asbestos shingles on the existing house.  These 
will be removed in compliance with the regulations. 
   
Sandra Quesada, 398 Central Avenue, asked how far the house will be to her property.  
The current house is 9’ from her property line so it is closer to her property than it is to 
the Smith’s property.  With the revised plan, the house will be 10’ from her property line 
so it is an improvement of 1’ over the current house.     
 
Mr. Torsiello responded to additional questions from the Board.  The HVAC units will be 
located in the back of the house within the permitted distance.  Mr. Ammitzboll asked if 
Mr. Torsiello could do anything else to reduce the height.  Mr. Torsiello responded that 
the mass is not any different than if the house were on a conforming lot.  The height 
above the finished floor is 30.6.”  With the 20” reduction in height, the roof to the peak is 
33’.9” and the mean is 26’3.”  The height of the attic is the same as in a cape cod so it’s 
not an abnormal roof.  Mr. Grob commented that the sky plane showing the proposed 
house on the lot against a conforming lot (Exhibit A-6) is pretty convincing.  The Board 
acknowledged that the side-yard setbacks are better but would like to see more side 
yard and discussed ratios of side yard to height used by other municipalities to reduce 
mass that are currently being discussed in New Providence.  Mr. Karr suggested 
reducing the attic. Mr. Torsiello responded that the ratios are not yet in place and he 
already reduced the height by 20.” To reduce the pitch to 5 would result in a basically flat 
roof.  Mr. Lynch added that roofs today typically start with a 6:12 pitch and there is a 
move away from a 5:12 pitch.  The house will have vinyl siding with lattice work and 
possibly scallops.  The trim will be aluminum.  Mr. Torsiello did not have landscaping 
plans but will probably plant trees in the back to replace the ones being removed.  The 
Board suggested that the area in front of the lattice work would be a good place for 
shrubs. Mr. Morin suggested that landscaping could be a condition of approval.  The 
fireplace and appliances are direct vented so there is no chimney.  Mr. Torsiello doesn’t 
have a lighting plan for the house or patio.  There will probably some lighting on the 
driveway for safety but the property will not have spotlights that shine on the neighbors.  
Mr. Torsiello does not intend to re-grade the property but will look to see where the water 
is coming from.  
 
Sandra Quesada, 398 Central Avenue, asked about the drainage.  All of the roof water 
will run to the front of the house.  The applicant could run a 4” pipe to the dry well in front 



for a yard drain and will work with the neighbors on the drainage. 
 
Scott Hale, 399 Central Avenue, asked for a construction time table and the anticipated 
price of the house.  If the application is approved, it will take 6 to 8 weeks to get the 
permits and another 6 to 8 months to build.  Mr. Morin stated that the anticipated value 
of the house is not relevant to the application. 
  
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
Maura Smith, 404 Central Avenue, was sworn in and expressed her objection to the 
application.  Anything will look better than the current house but she chose to buy in New 
Providence because the houses are not right on top of each other.  The proposed house 
will look like a “McMansion” on a postage stamp property.  She does not believe it is fair 
for someone to build a large house on a small property, and Mr. Torsiello will be making 
a profit at her expense.  She is the one who will be losing more space between her 
house and the proposed house. 
 
Monty Smith, 404 Central Avenue, was sworn in and formally objected because the 
property is small and a four-bedroom house on a small lot with a large FAR makes the 
house look large.  Mr. Smith suggested that three bedrooms might be better. 
 
Sandra Quesada, 396 Central Avenue, was sworn in.  She acknowledged that the 
applicant did a lot with the revised plans to try to conform but asked if Mr. Torsiello could 
still make a profit on a three- rather than four-bedroom house with a finished basement. 
This would make her happier.  She knew what she got into when she bought her house 
but didn’t expect the neighboring house to get any bigger.  
 
Mr. Torsiello summarized the application stating that he respects the neighbors and that 
profit isn’t his motive.  His goal was to build a house that he’d want to buy.  The length of 
the house is conforming and the front and rear yard setbacks are conforming.  He’s not 
sure the number of bedrooms is a criterion for approving or denying. 
 
There were no further comments from the public and the hearing was closed.   
 
Discussion:  The Board spent significant time discussing the application in terms of its 
own concerns about the mass of the house and the neighbors concern about the 
closeness of the house to their properties versus the hardship of the lot size and the 
ability to build a house that meets today’s standards while meeting the zoning 
requirements.  Mr. De Sarno was impressed that the applicant anticipated the concerns 
of the neighbors and prepared revised plans which are better than the original 
application in terms of addressing the neighbors’ concerns about the side-yard setbacks.  
He believes the application satisfies the positive and negative criteria.  Mr. Karr agreed 
that the applicant did a lot to improve the application but he thinks the applicant could do 
more.  If he lived there, he wouldn’t want the house next to him.  The neighbors moved 
to New Providence expecting 12’ side-yard setbacks.  Mr. Torsiello is a quality builder 
but the house is too big.  Mr. Ammitzboll noted that the neighbors do not have 12’ side 
yards, but he hears their concerns about the closeness.  He, too, would like to see a 
smaller house but doesn’t see how the applicant can achieve this because the roof can’t 
be reduced any further.  The lot is the issue.  It is small and hard to work with.   Mr. 
Pennisi does not see that reducing the number of bedrooms achieves anything.  This 



won’t reduce the mass or height:  The bedrooms just get bigger.  The neighborhood is 
changing and the value of the houses in the neighborhood increase when homes are 
upgraded.  This may be a quality of life question.  The revised application improves the 
quality of life as the house is now within 2’ from the required setback on either side.  No 
one today would build a home the size of the existing house. Removing a bedroom will 
have no impact on the neighbors and while the height could be reduced, the roof would 
be flat.  Mr. Pennisi believes it’s better to have the mass and a better looking house. 
Certain standards are required for houses today.  The revised plan made a big 
difference and the sky plane (Exhibit A-6) put things in perspective. Mr. Ammitzboll 
agreed that the neighborhood is changing and the issue is if the house will fit as the 
neighborhood changes.  The existing house decreases the value of the neighbors’ 
homes and nobody is going to clean up the existing house to sell or rent.  Mr. Grob 
believes that application needs to be considered in terms of achieving a balance and he 
thinks the house is in balance with the neighborhood.  The neighborhood can tolerate 
the house.  There are smaller houses in the neighborhood but also bigger houses than 
what is proposed.  The applicant can’t build a house that is much smaller.  Mr. 
Nadelberg hears the neighbors but no one can build a conforming house on the lot that 
would meet today’s living standards.  The neighbors have to understand the Board’s 
position that there isn’t much anyone can do on the lot that would be better.  The Board 
would have the same issue if the application were turned down and another applicant 
came before the Board.   
 
Mr. Pennisi moved to approve the application with the conditions that the area behind 
the lattice work will not be used for storage and the applicant will submit a landscaping 
plan to the Borough professionals for review and approval with Board jurisdiction over 
the landscaping for two years.  Mr. Grob seconded the motion.  A resolution will be 
passed at the next meeting.  Members voting in favor:  Mr. Ammitzboll, Mr. Grob, Mr. 
Pennisi, Mr. DeSarno, Mr. Morgan and Mr. Nadelberg.  Those opposed:  Mr. Karr. 
 
 
Melissa and Craig Print      Application #2015-04 
45 Jane Road, Block 61, Lot 4, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article V, Section 310-19 I for permission to construct a shed.  The 
proposed rear-yard setback to the shed is 2 feet whereas 6 feet is the minimum 
required.  The proposed side-yard setback to the shed is 4 feet whereas 6 feet is the 
minimum required. 
 
Craig Print was sworn in and testified that he installed an 8’ x 8’ pre-fabricated shed in 
November.  He got a permit for the shed but didn’t know about the setback 
requirements.  Mr. Print would like to leave the shed where it is because the house is on 
a corner lot with a small backyard.  The shed is in the least intrusive place in the yard.  
To relocate the shed to a conforming location would reduce the size of the yard and play 
area for his children.  The shed has a wood floor and sits on a solid foundation.  
 
Mr. Print responded to questions from the Board.  There is a wooden fence to the right of 
the property and also in the rear.  The neighbors to the right have a large yard.  To the 
rear, there is a small yard from the fence to the neighbor’s deck.  The fence was there 
when Mr. Print bought the house and is approximately 4’ high.  Mr. Print didn’t know that 
the shed violated the setback requirements until it failed inspection.  There is no 
landscaping around it but he would be willing to landscape.  He does not intend to use 
the area behind the shed for storage because it is close to the neighbor’s deck.  The 



shed does not have electrical service. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The Board agreed that it would be inconvenient for the applicant to move 
the shed and its current location provides more area for the children to play.  Mr. Karr 
stated that if the shed were not already there, he would grant approval for the existing 
location. 
 
Mr. Pennisi moved to approve the location of the shed with the condition that the area 
behind it will not be used for storage.  Mr. Ammitzboll seconded the motion.  A resolution 
will be approved at the next meeting.  Members voting in favor:  Mr. Ammitzboll, Mr. 
Grob, Mr. Karr, Mr. Pennisi, Mr. DeSarno, Mr. Morgan and Mr. Nadelberg.  Those 
opposed:  None. 
 
 
Redwood-ERC New Providence II, LLC    Application #2014-36 
535 Mountain Avenue, Block 320, Lots 15 and 16, TBI-I Zone, New Providence, NJ  
07974 
Preliminary and final major site plan and variance approval for development of an 
additional 143 independent living units as part of the Continuing Care Retirement 
Community on Lot 15.    
 
John Glass of Drinker, Biddle & Reath, attorney for the applicant, appeared on behalf of 
the applicant to request that the hearing be carried to April 6, 2015.  The applicant 
consented to an extension of time for the Board to act.  The hearing will be carried to 
April 6, 2015.  No further notice is required or will be given.  
 
 
E.  REVIEW OF PUBLIC HEARINGS SCHEDULED FOR MARCH 16, 2015 
 
Frank and Denene Sansonetti     Application #2015-01 
11 Whitman Drive, Block 184. Lot 2, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct a 
second-floor addition.  The proposed floor area ratio is .28 whereas .263 is the maximum 
permitted.  The proposed front-yard setback is 34.9 feet to the addition whereas 40 feet 
is the minimum required. 
 
New Cingular Wireless PCS, LLC (“AT&T”)    Application #2014-35 
1801 Springfield Avenue, Block 10, Lot 4, C-2 Zone, New Providence, NJ  07974 
Preliminary and final site plan approval and bulk variances for height, side-yard setback, 
setback variance from a school and zone setback to place twelve (12) 
telecommunications antennas at a centerline height of 151’ on an existing 157’ 



transmission tower with equipment shelter at the base of the tower.  Request for a six 
month extension of use variance, height variance, rear-yard setback, variance for 
setback from another zone and preliminary and final site plan approval for the 100’ 
ballast frame monopole with AT&T antennas mounted at the top of the pole.    
 
Rescheduled from January 26th and February 3rd. 
 
F.  COMMUNICATION ITEMS  
 
G.  MISCELLANEOUS  
 
H.   MINUTES FROM 2/23/15 
 
The minutes from February 23, 2015, were approved as submitted. 

 
I.  ADJOURNMENT 
 
The meeting was adjourned at 10:20 p.m. 
 


