
 
BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES – MONDAY, APRIL 6, 2015 – 8:00 p.m. 

 
Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. DeSarno, Mr. Grob, Mr. Karr, Mr. Morgan, 
Mr. Pennisi, Mr. Ping, Mr. Craig Bossong, Substitute Board Attorney, and Margaret 
Koontz, Secretary  
 
Absent:  Ms. Jaynes 
 
Also present:  Chris Dochney, Borough Planner, and Paul Niehoff, Borough Engineer. 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:01 p.m.   
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  RESOLUTIONS  
 
B & T Realty, Inc. and Seyfo Hawi Realty, LLC   Application #2014-33 
39-41 South Street and 65 South Street, Block 171, Lots 23 and 24, Central Commercial 
District for preliminary and final major site plan approval, minor subdivision approval, 
Floor Area ratio and bulk variances for the relocation of a lot line, expansion of Barth’s 
Market building, reconfiguration of parking areas and associated outdoor improvements. 
 
Members eligible to vote in favor: Mr. Ammitzboll, Ms. Jaynes, Mr. Karr, Mr. Ping, 
Mr. DeSarno, Mr. Morgan and Mr. Nadelberg. 
 
This resolution will be memorialized at the meeting on April 20, 2015. 
 
Carmelo Torsiello       Application #2015-03 
40 Central Avenue, Block 276, Lot 2, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct a 
new home.  The existing lot area is 6,890 square feet whereas 15,000 square feet is the 
minimum required.  The existing lot width at the right of way is 50 feet whereas 60 feet is 
the minimum required.  The existing lot width at the set back is 50 feet whereas 110 is 
the minimum required.  The proposed floor area ratio is .40 whereas .271 is the 
maximum permitted.  The proposed side-yard setback is 5 feet with a combined total of 
15.5 feet whereas 12 feet with a combined total of 30 feet is the minimum required.  The 
existing driveway is 1.5 feet from the property line. 
 
Mr. Pennisi moved this with the addition of clarifying text to indicate that the 
Board approved the revised plans submitted and presented and as testified to by 



the applicant at the hearing.  Mr. Ammitzboll seconded same.  Members voting in 
favor:  Mr. Ammitzboll, Mr. Grob, Mr. Pennisi, Mr. DeSarno, Mr. Morgan and Mr. 
Nadelberg. 
 
Frank and Denene Sansonetti     Application #2015-01 
11 Whitman Drive, Block 184. Lot 2, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct a 
second-floor addition.  The proposed floor area ratio is .28 whereas .263 is the maximum 
permitted.  The proposed front-yard setback is 34.9 feet to the addition whereas 40 feet 
is the minimum required. 
 
Mr. Ammitzboll moved this and Mr. Ping seconded same.  Members voting in 
favor:  Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Ping, Mr. DeSarno and Mr.  
Nadelberg. 
 
New Cingular Wireless PCS, LLC (“AT&T”)    Application #2014-35 
1801 Springfield Avenue, Block 10, Lot 4, C-2 Zone, New Providence, NJ  07974 
Preliminary and final site plan approval and bulk variances for height, side-yard setback, 
setback variance from a school and zone setback to place twelve (12) 
telecommunications antennas at a centerline height of 151’ on an existing 157’ 
transmission tower with equipment shelter at the base of the tower.  Request for a six 
month extension of use variance, height variance, rear-yard setback, variance for 
setback from another zone and preliminary and final site plan approval for the 100’ 
ballast frame monopole with AT&T antennas mounted at the top of the pole.    
 
Members eligible to vote in favor of site plan approval with bulk variances at 1801 
Springfield Avenue:  Mr. Ammitzboll, Mr. Grob, Ms. Jaynes, Mr. Pennisi, Mr. Ping, 
Mr. DeSarno and Mr. Nadelberg. 
 
Members eligible to vote in favor of an eight-month extension for the temporary 
monopole at 1778 Springfield Avenue:  Mr. Ammitzboll, Mr. Grob, Ms. Jaynes, Mr. 
Pennisi, Mr. Ping, Mr. DeSarno and Mr. Nadelberg. 
 
These resolutions will be memorialized at the meeting on April 20, 2015. 
 
D.   PUBLIC HEARINGS SECHEDULED FOR APRIL 6, 2015 
 
Robert and Linda Spencer      Application #2015-05 
68 Madison Avenue, Block 63, Lot 24, Zone R-2, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II and Article V, Section 310-191 for 
permission to construct a portico.  The proposed side-yard setback to the detached 
garage addition is 4.9 feet whereas 6 feet is the minimum required.  The existing side-
yard setback to the house is 11 feet.  The existing side-yard setback to the detached 
garage is 2.9 feet.  The existing driveway is 4 feet from the property line. 
 
Robert and Linda Spencer and their architect, Al Leonard, were sworn in.  Mr. Leonard 
presented his credentials as a licensed professional architect and was accepted as 
such.  Mr. and Mrs. Spencer would like to improve the appearance of their 1954 cape by 
adding a entry roof over the front door.  A sheet with a photo of the house and site plan 
highlighted to show the front entry was marked as Exhibit A-1.  Mr. Leonard testified that 
the application filed included a variance to add a storage shed to the rear of the existing 



detached garage.  The Spencers have decided not to add the shed so this variance is 
not required.  The house is located on a nice street.  With the exception of the aluminum 
siding, the house has not been changed since it was built.  The Spencers would like to 
add an entry roof supported by double brackets to improve the aesthetics of the house 
and to provide shelter from the weather.  The entry roof will be on brackets to draw the 
eye away from the roof and the platform under the entry roof will be widened.  The 
Spencers are not certain if they will add the dormers as shown in Exhibit A-1 but the 
dormers do not require a variance.  The entry roof will extend out 3 to 3.5’ at most. 
 
Mr. Leonard and the Spencers responded to questions from the Board.  The Spencers 
do not plan to enclose the porch.  The wall lighting will be removed and replaced with a 
hanging light.  The side door entrance and deck shown on Exhibit A-1 do not require 
variances.    
 
The Board had no further questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The Board agreed that the entry roof improves the aesthetics of the house.    
 
Mr. Ping moved to approve the application and Mr. Pennisi seconded the motion.  A 
resolution will be passed at the next meeting.  Members voting in favor:  Mr. Ammitzboll, 
Mr. Grob, Mr. Karr, Mr. Pennisi, Mr. Ping, Mr. DeSarno and Mr. Nadelberg.  Those 
opposed:  None. 
 
 
John and Gery McKenna      Application #2015-06 
33 Tall Oaks Drive, Block 256, Lot 5, R-2 Zone, New Providence, NJ   07974 
Chapter 310, Article IV, Section 310, Schedule II for permission to construct a portico.  
The proposed front-yard setback is 30.1 feet to the portico whereas 40 feet is the 
minimum required.  The existing rear-yard setback to the house is 13 feet.  The existing 
driveway curb cut is 23 feet. 
 
John and Gery McKenna were sworn in.  Al Leonard, their architect, was sworn in for the 
previous application and was still under oath.  The McKennas moved into their house in 
2014 which was a tough winter.  They would like to add a portico over the front door to 
provide shelter from the weather. A sheet with a photo of the house and site plan 
highlighted to show the front entry was marked as Exhibit A-1.  Mr. Leonard testified that 
the entry roof was designed to pick up the roof shapes with a vaulted ceiling that picks 
up the roof pitch.  The entry roof will be supported by columns not brackets and will 
encroach farther into the existing non-conforming front-yard setback by 4.’  The entrance 
steps will be widened by 2’ to the side to center the peak of the entry roof over the door. 
The entry roof will have a single light and will provide shelter from snow and rain.  The 
entry roof also improves the appearance of the house.  The applicants are making other 
renovations to the house but none requires a variance. 



 
The Board had no questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  There was no discussion of the application. 
 
Mr. Pennisi moved to approve the application.  Mr. Karr seconded the motion. A 
resolution will be passed at the next meeting.  Members voting in favor:  Mr. Ammitzboll, 
Mr. Grob, Mr. Karr, Mr. Pennisi, Mr. Ping, Mr. DeSarno and Mr. Nadelberg.  Those 
opposed:  None. 
 
 
Redwood-ERC New Providence II, LLC    Application #2014-36 
535 Mountain Avenue, Block 320, Lots 15 and 17, TBI-I Zone, New Providence, NJ  
07974 
Preliminary and final major site plan and variance approval for development of an 
additional 143 independent living units as part of the Continuing Care Retirement 
Community on Lot 15. 
 
Glenn Pantel, Drinker, Biddle & Reath LLC, attorney for the applicant, described the 
property located at the corner of South Street and Mountain Avenue and summarized 
the Board’s concern expressed at the hearing on February 23, 2015, about the massing 
and aesthetics of the proposed buildings as viewed from Mountain Avenue.  A second 
hearing was scheduled for March 6, 2015, but was carried at that meeting to allow the 
applicant to refine its plan to improve the aesthetics of the buildings.  The applicant has 
revised the plans to change the footprint setback resulting in a 20% increase in the front-
yard setback; reconfigure the buildings to achieve a 25% reduction in length; and, modify 
the landscape plan to include mature plantings of 8” to 10” caliper trees 24’ to 28’ in 
height.  The number of units remains the same as does the height of the buildings and 
the Floor Area Ratio (FAR). 
 
Brian McMorrow, Bohler Engineering, previously sworn in on February 23, 2015, entered 
the following exhibits: 
 

 Exhibit A-11 – Site Plan, Sheet 1of 5, dated 12/3/2014 and revised on 3/25/2015. 
 
The building foot prints shown in dark gray are different but mostly in the same 
location as before.  The plan shows the new driveway and parking lot. 

 

 Exhibit A-12 – Overlay Plan, Sheet 2 of 5 of the Site Plan, dated 12/3/2014 and 
revised on 3/25/2015 
 
The Overlay Plan shows the previously proposed buildings outlined in red with an 
overlay of the new buildings outlined in blue.  The foot print of the newly 



proposed buildings is more compact and more rectangular than square.  With the 
new layout, the closest point to Mountain Avenue is now 127.5’ where it was 
previously 106.’  The existing building is 150’ from Mountain Avenue.  Building 7, 
the front building, is not parallel to Mountain Avenue and at the northeast corner 
is 240’ from Mountain Avenue.  It has been shortened in length as has Building 6.  
The southwest corner of Building 7 has been opened up so that drivers heading 
east on Mountain Avenue will see the openness of the courtyard between the 
buildings.  The driveway has also been moved in and is now 68’ rather than 48’ 
from the right of way.  The reconfiguration eliminates the need for a variance for 
front-yard parking since the number of parking spaces has been reduced from 32 
to 12 spaces and 12 spaces are permitted.  All the parking is now to the west. 
While there are five fewer spaces, the number is adequate for residents, staff 
and guests. The entire driveway around the campus is two-way.  The two 
buildings are now essentially one and will be built at one time. 

 

 Exhibit A-13 – Photo Simulation View  from Mountain Avenue by Lantz-Boggio 
Architects, dated 4/6/2015, showing the existing/saved vegetation 
 
This photo simulation is based on a true photograph taken in March and shows 
the proposed Building 7, the existing vegetation which will be preserved and the 
berm that will be added for the driveway.  The existing trees effectively screen 
the new building.     
 

 Exhibit A-14 – Photo Simulation View from Mountain Avenue by Lantz-Boggio 
Architects, dated 4/6/2015, showing the existing vegetation and new vegetation  
 

 Exhibit A-15 – Photo Simulation View from Mountain Avenue by Lantz-Boggio 
Architects, dated 4/6/2015, showing the buildings when approaching from the 
west with existing and new vegetation 
 
This photo simulation is taken opposite the emergency access driveway and is 
the view closest to Mountain Avenue.  A new sidewalk will be constructed along 
Mountain Avenue.  The foliage at five-year growth will block the view of all of 
Building 7 except the roofline.  The proposed islands in the parking lot will be 
planted and will screen the view of the buildings.   

 

 Exhibit A-16 – Planting Plan, Sheet 4 of 5,  dated 12/3/2014 and revised 
3/25/2015 
 
Shows the existing trees/vegetation and the mature supplemental trees at 
planting. 
 

 Exhibit A-17 – Planting Plan Section and Enlargement, Sheet 5 of 5, dated 
12/3/2014 and revised 3/25/2015 
 
Shows the growth of the existing trees/vegetation and the mature supplemental 
trees at five-year growth. 
 

 Exhibit A-18 – Grading Plan, Sheet 3 of 5 dated 12/3/2014 and revised 
3/25/2015. 



 
The heavy lines show the re-contour for the driveway to the left of the common 
drive off of Mountain Avenue.  The lawn and vegetation will be preserved.  The 
driveway curves as it passes the front door of Building 7 and opens up more 
space for lawn and vegetation.  The sycamore tree will be preserved and 
protected by a tree wall.   

 
A secondary access for emergency vehicles will be located where the existing driveway 
is.  The finished floors on the east end of the proposed buildings have not been changed 
so that they connect to the buildings (Phases 1 and 2) to the east.  The finished floor is 
455’, twenty feet higher than the elevation at the street level.  
 
Mr. McMorrow responded to questions from the Board and professionals.  An 
ambulance can access the parking garage but a fire truck cannot.  Nothing has changed 
with the construction of the garage:  Emergency vehicles will go to the front door and 
emergency services professionals will take the elevator down to the garage.  The 
absolute height of Building 7 is 497’ which is within one foot of the absolute height of 
Building 1 (the building farthest along in construction).  The applicant will ensure that 
there is a space in the garage to make a K-turn to exit the garage.  Behind Building 6 is 
reinforced turf for emergency services vehicles.  The turnaround area for vehicles is in 
the front west parking area which is better than the previous cul-de-sac.  The height from 
the emergency access area in the rear of Building 6 to the roof has not changed.  The 
applicant could put notches into the wall to enable a ladder to get up to the roof.   Rocks 
from the site will probably be used to construct the 4’ tree wall.  The total number of 
parking spaces on the entire campus is now 158 rather than 163.  The number of units in 
the buildings remains the same as previously proposed. 
 
Mr. McMorrow addressed the comments in the Bureau of Fire Protection comment letter 
dated 3/31/15.  The emergency access road behind Building 6 could be shortened to 
eliminate the requirement for a turning area for fire apparatus.  The width of the 
emergency access driveway to the west of Building 2 was approved as part of the site 
plan; however, the driveway can be widened to the required 20.’  The applicant will 
change the radius for the emergency access at both ends and widen the mouth at the 
top to allow emergency vehicles to make right and left turns.  Retaining walls will be 
constructed on both sides of the emergency access road.  There will be a drop curb 
where the emergency access road starts. 
 
The Board had no questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
Mark Gionet, LSG Landscape Architecture, previously sworn in on February 23, 2015, 
testified that the revised plans provide more space in front for planting.  The revised 
plans present the opportunity to plant larger more mature trees than the 2” to 3” caliper 
trees originally proposed.  Referring to Exhibit A-17, Mr. Gionet described the larger 
oaks and sugar maples proposed.  These will be 8” to 10” caliper trees approximately 
20’ to 25’ tall (three stories) after five years.  Understory trees, most likely flowering 
trees, will also be planted to provide a mix of trees across the frontage.  The trees in the 
parking islands will probably be spruces.  A larger tree will be planted at the corner of 



Building 7 and one in the center island.  The existing sycamore to the west of the 
driveway will be preserved.  
 
Mr. Gionet responded to questions from the Board and professionals.  Mr. Gionet lives 
near the George Washington Parkway in Virginia, and in designing the landscape plan, 
used the National Park Service’s model for planting along the Parkway to determine 
how/where to plant the new material in an area that has existing vegetation without 
disturbing it.  He has talked to several local nurseries that have experience with large 
installations and have shown good survival rates.  Larger trees have less chance of 
surviving with the decline usually visible within two years.  The trees will most likely be 
spaded and then picked up and dropped at the site rather than burlapped for transport:  
The best transit distance for doing this to assist in the survival rate is less than hour.  
The applicant will consider air spading the sycamore tree and providing a root protection 
mat to the drip line to protect it.  Mr. Gionet likes the idea of using stone from the site to 
construct the tree wall.   LSG has a certified arborist on staff but will most likely use a 
local arborist on the site.  Mr. Gionet will be onsite so that he can talk to the construction 
workers.  Tree protection guidelines will be included in the construction plans.  Erickson 
Living will replace trees, if necessary, with trees of the same caliper. Mr. Pantel added 
that the performance and maintenance bonds provide about 3 to 3.5 years of guarantee 
to replace the trees.  The applicant was agreeable to Mr. Nadelberg’s request for 
significant Board jurisdiction over the landscaping.   
 
The Board had no questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
Dennis Boggio, president of Lantz-Boggio Architects, P.C., previously sworn in on 
February 23, 2015, described the changes to the plans as shown on Exhibit A-11.  The 
long plane of Building 7 has been reduced so that the longest wall is now 182.9.’  To 
descale the building, the corner has been pulled out to mimic Building 2.  The colors, 
materials and details are similar to those used in Phases 1 and 2 so that the campus will 
look as if it were designed/constructed as one phase.  The buildings are articulated to 
break up the scale.  There is a turnaround at the dead-end side of the parking garage.  
The intent is to build Phase 3 as if it were one building; however, there is flexibility with 
phasing the construction.  Building 6 and the parking garage could be built first with 
Building 7 constructed later.  
 
The Board had no questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
Carey Chase, a project manager at Atlantic Traffic & Design Engineers, Inc., was sworn 
in, presented his credentials as a licensed engineer certified in traffic engineering and 
was accepted as such.  Mr. Chase referenced the Traffic Statement dated 12/3/2014 to 
provide a comparison of trip generation using Institute of Traffic Engineers (ITE) data 
between a fully occupied office building (previous use) and the proposed use as a 
Continuing Care Retirement Community (CCRC) and medical office building.  The 
analysis assumed that the medical office is stand-alone office so the trip generation 
numbers are conservative.  The proposed use shows a minimal increase in traffic.  The 



site will generate a maximum of 62 additional trips or one trip per minute during the peak 
hour which is well below the 100 or more trips considered to be a significant increase.  
The trip generation numbers are for Phase 3 and are not cumulative across the CCRC 
campus.   
 
The Board had several questions for Mr. Chase.  The site will have two entrances:  One 
on South Street and one on Mountain Avenue.  The existing driveway to the office 
building will be closed and used for emergency access.  The traffic generated by Phase 
3 and also for Phases 1 and 2 is not significant as compared to an office building that 
has peak hours in the morning and afternoon.  The traffic analysis for Phases 1 and 2 
showed fewer trips in the morning and afternoon.  If the new traffic generated by Phase 
3 is added, the number of trips in the morning and afternoon it is still less than a fully 
occupied office building. The maximum total of trips from the entire campus (Phases 1, 2 
and 3) on Saturday, the peak traffic period, is 214 in and out per hour.  This is an 
increase of 134 trips on Saturday than if it were office space.  The largest impact on 
traffic is on Saturday, but on weekdays, the traffic in the morning and afternoon will be 
less than if it were office space.  The increase in trips on Saturday is from staff and 
visiting guests.  The peak period on Saturday is between 11 a.m. and 2 p.m.  Mr. Chase 
has not compared actual traffic counts at other Erickson Living facilities with ITE data but 
he has not heard of any traffic issues at these sites.  Drivers can exit to the left or right 
from both ingresses/egresses.  A significant amount of traffic on Mountain Avenue would 
be required to warrant a traffic signal at the Mountain Avenue driveway.  The applicant is 
not concerned about queuing at the Mountain Avenue egress. The driveway is wide 
enough to provide left/right turn lanes at the egress if necessary, but there are positives 
and negatives to having two lanes.  The traffic analysis done in 2012 showed an 
adequate sight line for a left turn onto Mountain Avenue.  Mr. Chase did not consider a 
dedicated left-turn lane into the site off of Mountain Avenue:  The office spaces 
previously on the sites generated more traffic than the proposed use so a left-turn 
demand would have been higher to warrant a left-turn lane.  Mr. Chase did not have 
accident data.  The Board noted that the traffic flow was functional with the previous 
office use.  Mr. Morrow will provide a circulation plan for emergency vehicles and a 
turning template and testified that the site can accommodate full truck turns.   
 
The Board had no questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
Michael Tobia, Planning Consultant, was sworn in, presented his credentials and was 
accepted as a licensed professional planner.  Mr. Tobia summarized the variances 
required which are almost the same as those requested for site plan approval for Phases 
1 and 2 in 2012.  The application requires a use variance as the CCRC is not a 
permitted use in the zone.  The site is at the intersection of two major roads near a 
highway but the argument about the suitability of the location for the use is dated.  The 
site is even more appropriate for the use given that the same use variance was 
approved for Phases 1 and 2.   
 
The application requires multiple bulk variances.  The application proposes 143 
independent living units with 71 and 72 (and up to 73 units per building if the medical 
office is not built) per building.  Mr. Tobias testified that the zoning requirement that limits 
a building to 24 units is pretty antiquated and is left over from the days of garden 



apartments.  A critical mass in units is required to keep residents on campus.  The 
campus is under one roof to allow connectivity so that residents can navigate the entire 
barrier-free campus without going outside.  A variance is also needed for the number of 
buildings when one is permitted.  The seven buildings are connected so it can be argued 
that it is one building.  In addition, the Board previously agreed that the five buildings in 
Phases 1 and 2 act as one unit.  The variance for front-yard parking was eliminated with 
the reconfiguration of the buildings.  The four-story, 57.1’ high buildings are identical to 
the heights of the buildings approved in Phases 1 and 2.  There is continuity between 
the floors for Buildings 6 and 7 and Building 2.  The massing is justified by the setback 
and landscaping.  The zoning requirement for the 200’ maximum length of a building 
also relates to garden apartment standards.  Building 7 has been reduced in length by 
131’ to 259’ from east to west while Building 6, the rear building, is now 323’ long.   The 
buildings are under one roof and are part of a unified operational plan with lots of breaks 
in the façade and variations so the lengths are justified.  A variance is also required for 
the height of the fence around the community garden and the location of shed.  The 
fence is justified.  It makes sense to put the shed for garden on the edge of the property 
which abuts Linde’s parking lot.   
 
A “d” variance is required for the .76 Floor Area Ratio (FAR) which exceeds the 
permitted .35.  Without the parking garage, the FAR is .65.  The FAR is similar to what 
was approved in 2012 and the proofs for this application are the same as presented for 
Phases 1 and 2. The decrease in traffic from the site because if its use justifies the 
higher FAR.  Three steep slope variances are also required for the isolated pockets of 
slope all of which were man-made during the construction for the office building.  The 
steep slope disturbances are of no real concern as they represent no environmental or 
scenic concerns.  It would not be possible to develop the site without disturbing the 
slopes.   
 
The variance for the size of the parking stalls is justified.  The stalls are 9’ x 18’ with 2’ of 
overhang so the stalls are effectively 9’ x 20’ as required and result in better economies 
for the parking lot. The units have only one exterior exposure whereas two are required.  
Mr. Tobia believes this is a vintage requirement given modern HVAC units:    Cross 
ventilation requirements are a thing of the past.  Hotels have only one-window facades.   
 
Mr. Tobia presented the negative criteria.  With the revised plans, the buildings are 
better placed on the site.  The setbacks have been reduced to decrease the massing on 
Mountain Avenue.  The parking and driveway access is now farther back from Mountain 
Avenue.  The closest setback is now 180’ and the farthest is 240’ where 100’ is required 
so the setbacks are almost twice the distance required:  All of the buildings meet the 
100’ setback.  The average resident is between 78 and 82 years old, is not a “partier” 
and won’t have four to five cars.  The application represents a quiet residential use that 
operates like a hotel.  It’s a low intensity use.  Buildings 3 and 4 are setback 200’ from 
Candlewood Drive.  Building 6 is 650’ from the nearest residential area, three times the 
distance from the previously approved application for Phases 1 and 2.  The land behind 
the site is owned by Linde for commercial use.  
 
The CCRC is an inherently beneficial use providing housing for senior citizens and 
medical care of varying levels.  The application does not represent a substantial 
detriment or have a substantial impact on the zoning plan.  The new zone, TBI I, allows 
for medical care.  The application meets the goals of municipal land use which 
encourages the construction of senior citizen housing.       



 
Mr. Tobia responded to questions from Mr. Dochney.  Mr. Tobia believes that the RSIS 
(Residential Site Improvement Standards) standard for a high-rise of 1.3 spaces per unit 
is the best standard to use in calculating parking on the site.  This is the standard used 
for Phase 3 and was also used for Phases 1 and 2.  Redwood-ERC made a conscious 
effort to keep the same FAR for the revised plans.  The rear-yard setback has been 
reduced from 80’ to 74.9’ but no variance is required.   
 
The Board asked about outdoor concerts and other entertainment in the courtyard.  The 
courtyard will have a bocce court, seating and a continuous walking path.  Outdoor noise 
is not anticipated.  The applicant will follow the approved days and hours for 
construction.  The medical office may be used by non-residents but the parking 
calculation considered this possibility.  The medical office will provide geriatric services 
and will not have exterior signage.  911 calls will be handled in the same manner as 
approved for Phases 1 and 2.  Erickson will operate a van/bus service for residents.   
The garden fence will mostly likely be a wooden fence with a geo grid to keep the deer 
out.  Grass and leaves will be removed from the site and snow will not be dumped over 
the back wall. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public.   
 
Mr. Pantel concluded the hearing stating that the professionals addressed the revised 
plans and provided the positive and negative proof.  Mr. Pantel asked the Board to act 
favorably on the application. 
 
The hearing was closed. 
 
Discussion:  Mr. Pennisi believes the applicant did a great job with the revised plans of 
addressing the Board’s concern about the visual impact and mass.  Connecting the two 
buildings and pushing them back is a positive improvement.  Mr. Pennisi believes the 
use and bulk variances are appropriate and has no issue approving the application 
provided the landscaping is done as presented and that the Board retains jurisdiction 
over the landscaping for ten years.  Mr. Ammitzboll is happy when an applicant hears 
and addresses the Board’s concerns as the applicant did.  The only other option to move 
the buildings back farther would be to remove the courtyard which he wouldn’t want to 
do.  The landscaping plans made a big difference as they change the views from the 
east and west especially with the bigger trees.  Between what is proposed and what 
exists at Linde, there is a lot of landscaping on Mountain Avenue.  The application 
represents a better use than a hotel which would look like a giant wall and wouldn’t have 
required a Board hearing.  Mr. Ammitzboll believes the proposed use is the best-case 
scenario and doesn’t think the Board can expect to see a better use of the site.  Mr. Ping 
agreed with Messrs. Pennisi and Ammitzboll.  The site is a gateway to New Providence 
and looks nice.  Mr. Karr noted that Building 7 will be the highest and closest to 



Mountain Avenue and looked to Mr. Grob to convince him that the trees will address his 
concern about the height.  Mr. Grob responded that he is happy with the trees and they 
will provide a buffer although this is dependent on the success of the trees.  Mr. 
DeSarno was pleased that the applicant responded to the Board’s concerns and was 
comfortable approving the variances.     
 
Mr. Pennisi moved to approve the application with the following conditions: 
 

 The Board of Adjustment will retain jurisdiction over the landscaping for ten years 

 The applicant will seek input from the Fire Department when developing the 
construction  plans, and   

 911 calls will be handled as approved for Phases 1 and 2.  
 
Mr. Ammitzboll seconded the motion.  A resolution will be passed at the next meeting.  
Members voting in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Pennisi, Mr. Ping, Mr. 
DeSarno and Mr. Nadelberg.  Those opposed:  None. 
 
 
E.  REVIEW OF PUBLIC HEARINGS SCHEDULED FOR APRIL 20, 2015 
 
No public hearings are scheduled for April 20, 2015. 
 
F.  COMMUNICATION ITEMS  
 
No communication items. 
 
G.   MISCELLANEOUS BUSINESS 
 
No miscellaneous business. 
 
H.   MINUTES FROM 3/16/15 
 
The minutes from March 16, 2015, were approved as submitted. 

 
I.  ADJOURNMENT 
 
The meeting was adjourned at 10:40 p.m. 
 

 
 
 


