
BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – MONDAY, MAY 4, 2015 – 8:00 p.m. 
 

Present:  Mr. Nadelberg, Mr. DeSarno, Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Morgan, Mr. 
Pennisi, Mr. Ping, Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Also present:  Keith Lynch, Director of Planning and Development 
 
Absent:  Mr. Ammitzboll 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:02 p.m.   
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  RESOLUTIONS  
 
Redwood-ERC New Providence II, LLC    Application #2014-36 
535 Mountain Avenue, Block 320, Lots 15 and 16, TBI-I Zone, New Providence, NJ  
07974 
 
Preliminary and final major site plan and variance approval for development of an 
additional 143 independent living units as part of the Continuing Care Retirement 
Community on Lot 15.    
 
The Board reviewed the resolution and noted that it does not include the condition giving 
requiring all 911 calls to be handled as approved for Phases 1 and 2.  Mr. Morin will add 
the condition.   
 
Mr. Pennisi moved to approve the resolution as amended to include the condition 
that 911 calls will handled as approved for Phases 1 and 2.   Mr. Grob seconded 
the motion.  Members voting in favor:   Mr. Grob, Mr. Karr, Mr. Pennisi, Mr. Ping, 
Mr. DeSarno and Mr. Nadelberg. 
 
D.   PUBLIC HEARINGS SCHEDULED FOR MAY 4, 2015 
 
Fernando and Nicole Garcia      Application #2015-07 
Chapter 310, Article IV, Section 310, Schedules II & III for permission to construct an 
addition.  The proposed front-yard setback along Edgewood Drive is 24 feet to the rear 
additional whereas 40 is the minimum required.  The proposed floor area ratio is .26 
whereas .256 is the maximum allowed.  The existing front-yard setback along Edgewood 
Avenue to the house is 22 feet.  The existing driveway is 1 foot from the property line 
and the curb cut is 19 feet. 



 
Fernando and Nicole Garcia were sworn in.  The Garcias would like to enclose the patio 
that is under the cantilevered second floor at the back of the house to make a playroom 
for their daughter.  The application has existing non-conformances for the front-yard 
setback, driveway and curb cut that were previously heard by the Board in 2012 as part 
of the application for a floor area ratio (FAR) variance for the property.  The applicants 
do not want the addition to overwhelm the neighborhood and propose to use the largest 
windows possible without moving the columns or footings supporting the second floor.  
They have a fence so the addition doesn’t impact the openness or sightline. 
 
The FAR standards for single-family residential dwellings were eliminated by Council in 
late April.  The Board heard the application for bulk variances only. 
 
In response to questions from the Board, the Garcias further described the addition.  
They hope to use the existing sliding door to the patio.  They may move the porch light 
which is a sconce.  The playroom will have a ceiling fan and no additional air 
conditioning is required.  The addition will be constructed with the same building 
materials: The Hardy plank will be removed and re-used on the outside walls of the 
addition as possible.  The Garcias will replace the fence that is leaning.    
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The addition is fine.  It has no impact on the neighbors and is beneficial to 
the homeowner.     
 
Mr. Pennisi moved to approve the application and Mr. Ping seconded the motion.  A 
resolution will be passed at the next meeting.  Members voting in favor:  Mr. Grob, Ms. 
Jaynes, Mr. Karr, Mr. Pennisi, Mr. Ping, Mr. DeSarno and Mr. Nadelberg.  Those 
opposed:  None. 
 
 
Marco and Michelle Scarabaggio     Application #2015-08 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct an 
addition.  The proposed rear-yard setback to the addition is 35 feet whereas 40 is the 
minimum required.  The setback to the existing driveway is 1 foot. 
 
Marco and Michelle Scarabaggio were sworn in.  Mr. Scarabaggio reviewed the variance 
requested and the existing non-conformance.  The rear-yard setback results from the 
proposed 575 SF addition to the right rear of the house to expand the kitchen and the 
family room.  The additional encroachment on the rear-yard setback is 5’ and is only on 
the left corner of the addition:  The right corner along the side of the property conforms.  
They looked at other designs but there were limited options to get a modern layout that 
was cost effective and would meet the needs of their growing family.  The addition will 



improve the neighborhood and value of the houses in the neighborhood. 
 
Mr. Scarabaggio responded to questions from the Board.  There are two windows side-
by-side in the dining room now that will be pushed out farther with the addition and face 
the neighbor’s deck.  These were inadvertently omitted from the elevation drawing on 
page A3.0 of the plans submitted to the Board.  The addition is 12’ from an easement.  It 
is an additional 20’ to the left side of the neighbor’s house from the easement.  The 
applicants looked at trying to maintain the 40’ rear-yard setback but to do so they would 
have had to put the family room on a lower level and they would not be able to see the 
children from the kitchen.   The goal of the design was to have a formal living room, 
dining room and kitchen on one level.  The left rear corner only of the addition causes 
the encroachment into the rear yard.  The attic will be 3’ to 4’ high and will be used for 
storage.  They looked at making it a bedroom but it was too expensive.  They propose to 
add a third bay to the two-car garage that will serve as a mud room and will be used for 
storage.  The garage may be heated.  The master bedroom is above the garage.  The 
entire house will be re-sided with stone and Hardy plank in front and Hardy plank for the 
rest of the house.  The house will have central air conditioning and the condenser will 
probably remain on the right side by the chimney.  The condenser sits behind the 
chimney but there is no foliage screening it.  Mr. Scarabaggio is willing to add shrubbery 
to screen the condenser.  He does not intend to install a whole-home generator.     
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Lee Befeler, 6 Farm Road, Chester, NJ, stated that his mother lives on Schindler Place 
next to the property and asked if the Scarabaggios had done an analysis of water on the 
property since it is a wet neighborhood.  Mr. Scarabaggio did not do an analysis 
because it is premature to do this before the building plans are submitted.  The Board 
noted that the applicants are required to manage the storm water per the building code.  
The easement area looks like a swale.  Mr. Scarabaggio believes there is a pipe there to 
collect the water.  Mr. Lynch stated that requiring the applicants to tie the gutters and 
leaders to the storm system is an appropriate condition of approval:  This will improve 
the water conditions on the property.  
 
Lisa Sanczyk, 112 Woodbine Circle, lives next door to the property and the easement is 
on her property which she believes the Borough put in to handle flooding.  There is a 
pipe that fills up and drains.  Ms. Sanczyk asked if there will be any changes to the 
grading that would impact the easement.  Mr. Scarabaggio responded that he doesn’t 
plan to change the grade or alter the drainage pattern.  He will direct the runoff from the 
house to the storm sewer.   
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The average rear-yard setback for the addition is 37’ and only one corner of 
the addition is non-conforming which is less impactful.  Tying the gutters and leaders to 
the storm sewer is an improvement and will help the drainage and reduce the water on 
the site which is good for the neighboring properties.  The addition has no impact on the 
neighbors.    



 
Mr. Pennisi moved to approve the application with conditions to add the two windows on 
the elevation drawings and floor plan and to plant shrubbery around the air conditioning 
condenser.  Ms. Jaynes seconded the motion.  A resolution will be passed at the next 
meeting.  Members voting in favor:  Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Pennisi, Mr. 
Ping, Mr. DeSarno and Mr. Nadelberg.  Those opposed:  None. 
 
 
Clifford and Maura Smith      Application #2015-10 
Chapter 310, Article V, Section 310-32 (B) for permission to construct a fence.  The 
proposed fence is 4 feet high along Verona Road whereas 30 inches is the maximum 
height allowed. 
 
Clifford and Maura Smith were sworn in and described their property which is on a 
corner lot.  Everyone has a view of their back/side yard and they would like to put up a 
48” fence to keep animals in/out.  The following exhibits were marked: 
 

 Exhibit A-1 – Photograph of the foliage along the Verona Road side of the 
property 

 Exhibit A-2 – Photograph of the foliage along the Verona Road side of the 
property  

 Exhibit A-3 – Photograph of the foliage along the Verona Road side of the 
property  

 Exhibit A-4 – Photograph of the existing foliage along Verona Road and the 
driveway on Verona Road 

 Exhibit A-5 – Photograph of the foliage along the driveway, and 

 Exhibit A-6 – Drawings of two types of 48” picket fences. 
 
The foliage on Verona Road is only by the side of the house along the driveway and 
does not extend along Verona Road.  The fence proposed along Verona Road would be 
10’ from the curb.  It will be a wooden picket fence either straight or scalloped across the 
top and will be a natural color.  The fence will extend past the patio so as to enclose the 
patio and will attach to the back of the house.  This section of the fence will be located 
inside the foliage.  The fence on the south side of the property doesn’t enclose anything 
and is a decorative fence.   
 
Mr. and Mrs. Smith responded to questions from the Board.  The fence proposes no 
issues with the sight line.  It does not sit on the curb line plus Verona Road is a hill and 
the property sits at the bottom of the hill which corrects the sight line.  There is foliage 
along the 27’ stretch of fence on Verona Road and the Smiths will probably plant 
additional shrubs.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 



There were no comments from the public and the hearing was closed. 
 
Discussion:  The fence makes sense and is not intrusive or obstructive.  A 4’ fence is 
modest height.   
 
Mr. Ping moved to approve the application with the condition that it will be located 10’ 
from the curb.  Mr. Pennisi seconded the motion.  A resolution will be passed at the next 
meeting.  Members voting in favor:  Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Pennisi, Mr. 
Ping, Mr. DeSarno and Mr. Nadelberg.  Those opposed:  None. 
 
E.  REVIEW OF PUBLIC HEARINGS SCHEDULED FOR MAY 16, 2015 
 
No public hearings are scheduled for May 16, 2015. 
 
F.  COMMUNICATION ITEMS  
 
G.  MISCELLANEOUS  
 
Clearwater Swim Club 
 
Mr. Karr informed the Board that Clearwater Club will not be adding the second story to 
the clubhouse as approved by the Board several years ago.   If the Club decides to do 
anything, it will be a single-story structure. 
 
Amended Land Use Ordinance 
 
The Board discussed several recently approved applications in terms of the new bulk 
standards adopted to replace Floor Area Ratio.  Several of the applications would not 
have met the new standards for side-yard setbacks. 
 
45 Laurel Drive 
 
Construction of the new house at 45 Laurel Drive is pending the issuance of a lot 
grading permit. 
 
Landscaping at the Alcatel-Lucent Solar Array 
 
Chairman Nadelberg provided photographs of the landscaping at the solar array at 
Alcatel-Lucent for comparison to the renderings of the landscape at five-year’s growth 
that the applicant provided to the Board at the hearings for the solar array so that the 
Board members not present when the solar array was approved could see the 
difference.  The Board members present for the hearings noted that approval of the solar 
array was heavily dependent on the landscaping proposed.  The proposed landscaping 
and ten-year Board jurisdiction over the landscaping were the reasons the Board 
approved the solar array.  Chairman Nadelberg questioned the value of having 
jurisdiction over the landscaping if it can’t be enforced and Alcatel-Lucent/Sunpower will 
not remedy the situation if it doesn’t have to.  Mr. Morin stated that he can send a letter 
but he’s done this before.  He could craft a strongly worded letter chronicling the non-
conformance with the material conditions of the resolution and let a judge decide about 
injunctive authority to enforce the conditions of approval. 
 



H.   MINUTES FROM 4/20/15 
 
The minutes from April 20, 2015, were approved as submitted. 

 
I.  ADJOURNMENT 

 
The meeting was adjourned at 9:10 p.m. 


