
BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – MONDAY, JUNE 15, 2015 – 8:00 p.m. 
 

Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. DeSarno, Mr. Grob, Ms. Jaynes, Mr. Karr, 
Mr. Morgan, Mr. Ping, Mr. Craig Bossong, Substitute Board Attorney, and Margaret 
Koontz, Secretary  
 
Absent:  Mr. Pennisi  
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:02 p.m.   
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D.  RESOLUTIONS  
 
Robert and Joanne Meyer      Application #2015-12 
17 Whitman Drive, Block 184, Lot 3, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a deck.  
The proposed rear-yard setback is 31 feet to the deck whereas 40 feet is the minimum 
required.  The existing side-yard setback to the house is 9.93 feet.  The existing front-
yard setback is 35 feet.  The existing driveway is 20 feet wide and 3 feet from the 
property line.  The existing shed is 1 foot from the rear and side property lines.   
 
Mr. Ping moved this and Ms. Jaynes seconded same.  Members voting in favor:  
Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Ping, Mr. DeSarno and Mr. Nadelberg.  
 
Casey and Alissa Rust      Application #2015-13 
430 Charnwood Road, Block 23, Lot 1, R-2 Zone, New Providence, NJ  07974  
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a deck.  
The proposed rear-yard setback is 28 feet to the deck whereas 40 feet is the minimum 
required.  The existing side-yard setback to the house is 10.59 feet.  The existing 
driveway is 20 feet wide. 
 
Mr. Grob moved this and Ms. Jaynes seconded same.  Members voting in favor:  
Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Ping, Mr. DeSarno and Mr. Nadelberg.  
 
E.  PUBLIC HEARINGS SCHEDULED FOR JUNE 15, 2015 
 
Todd and Kathryn Mangel      Application #2015-09 
65 Coddington Drive, Block 182, Lot 16, R-2 Zone, New Providence, NJ   07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct an 
addition.  The proposed front-yard setback to the addition is 25.92 feet whereas 40 feet 



is the minimum required.  The proposed rear-yard setback to the addition is 30 feet 
whereas 40 feet is the minimum required.  The existing side-yard is 7.90 feet. 
 
Kathryn Mangel and her architect, Al Leonard, were sworn in.  Mr. Leonard presented 
his credentials and was accepted as a licensed professional architect.  The Mangels 
propose to add a second-floor addition over the family room.  The addition will go above 
the existing footprint.  The house will continue to have four bedrooms but they will be 
enlarged with the addition.   
 
A sheet with photographs of the house, the survey, 200-foot radius map and front 
elevation was marked as Exhibit A-1.  Mr. Leonard described the existing two-story 
house with a front garage and room above. The house is on a corner lot and so has two 
front yards.  The addition is not encroaching any farther into the existing non-conforming 
front-yard setback:    The master bedroom and bath will be constructed above the family 
room.  The first-floor alterations do not change the footprint.  The front foyer will be 
enlarged with an arched entry to allow reasonable clearance to the stairs.  It is 40.5’ from 
the foyer to the Coddington Drive.  The lot is curved, and the setback from the proposed 
master bedroom above the family room is 25.92.’  The Mangels are also proposing to 
make some cosmetic changes to increase the aesthetics of the house.   The building 
coverage is 17%.   
 
The addition has minimal impact on the neighbors on Coddington Drive and little impact 
on the industrial properties across the street.  Mr. Leonard believes this to be a 
reasonable application.  It is not excessive and is not out of scale.  It is a four-bedroom 
house but the bedrooms are small.  Four bedrooms will be maintained with the addition 
but they will be larger.   
 
The existing air conditioning system will be replaced and upgraded.  The siding for the 
addition will match the existing siding which was replaced for the sale of the house.  The 
Mangels are hoping to improve the appearance of their home. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The addition makes sense.  It is not out of the ordinary and the Board has 
approved similar additions in the past.  It will improve the neighborhood and is overall 
beneficial.  The addition will be constructed over the existing footprint and does not 
further encroach into the setbacks.  
 
Mr. Ping moved to approve the application and Mr. Ammitzboll seconded the motion.  A 
resolution will be passed at the next meeting.  Members voting in favor:  Mr. Ammitzboll, 
Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Ping, Mr. DeSarno and Mr. Nadelberg.  Those 
opposed:  None. 
 



Patricia Carson       Application #2015-11 
59 Holmes Oval North, Block 41,Lot 11, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct an 
addition.  The proposed rear-year setback is 39.16 feet to the addition whereas 40 is the 
minimum required.  The proposed building coverage is 1548 square feet whereas 1500 
square feet is the maximum permitted.  The existing driveway width is 20 feet wide.  The 
existing shed is 1 foot from the rear and side property lines.   
 
Patricia Carson was sworn in along with her architect, William Byrne, who presented his 
credentials and was accepted as a licensed professional architect.  Ms. Carson would 
like to construct a family room off the back of the L-shaped house with a master 
bedroom above and widen the driveway to whatever is allowed.  They have two children 
and need more driveway space for guest parking.  The addition requires variances for 
the rear-yard setback and for building coverage.  Ms. Carson testified that the shed, 
which is too close to the property lines, was there when she moved into the house.   
 
Mr. Byrne described the addition at the back of the house for a new family room that will 
square off the back of the house.  The wall between the family and kitchen will be 
removed to create a better area for entertaining.  The side- and rear-yard setbacks are 
existing non-conformances and will be maintained without further encroachment.  The 
previous addition at the back of the house created the 8” non-conformance in the rear-
yard setback.  The existing house is a 1.5 story Cape Cod style house with three 
bedrooms.  The house will be reconfigured to improve the size and shape of the house 
with a wider gable for the front bedroom and a dormer added over the garage.  The 
house will have four bedrooms with 2.5 bathrooms, a living room, dining room and family 
room where it now has only one full bathroom.  Mr. Byrne tried to maintain the existing 
roofline.  The house is attractive and the intent was to keep the cottage look while 
creating living space for today’s lifestyle.  Most of the addition is in the rear of the house 
which is the only real option expansion because of the lot size.  The addition is 
consistent with and not a detriment to the neighborhood. It maintains the street scape 
and has no negative impact on the neighbors. 
 
Mr. Byrne and Ms. Carson responded to questions from the Board.  The property is 
relatively flat and no changes to the grade or landscape are anticipated.   Ms. Carson 
does not know the neighbors behind her because the yard is fenced and she doesn’t see 
them.  The addition presents no visual intrusion on the back neighbors and will be an 
improvement since the current L shape of the back of the house is unattractive and looks 
chopped up because of previous additions.  The proposed plan is more holistic.  The hip 
roof for the rear addition pitches away from the house and softens the height.  The 
addition could have been reduced by 8” to conform to the rear-yard setback but 
aesthetically this didn’t make sense.  The oval window in the front of the house will 
remain.   
 
The Board asked about the driveway.  Ms. Carson stated that it is wide at the top but 
she would like to widen it as it comes down to the curb.  She does not believe that it is 
20’ wide at the curb cut as stated in the permit denial letter.  Mr. Byrne does not believe 
that widening the driveway will go over the permitted requirement for impervious surface.   
The building coverage is 20.2% where 20% is permitted so it is a de minimus increase 
as is the 8” encroachment in the rear yard.  The entire house will be re-sided with cedar 
shake material and stone under the porch.  The roof will also be replaced.  Lights will be 
installed along the sides of the sliding glass doors of the addition.  In addition, there is a 



small decorative overhang at the back where overhead lights could be installed for 
safety.  A goose neck light will be installed over the garage door.  The house currently 
doesn’t have air conditioning.  The air conditioning condensers will most likely be located 
at the northeast corner of the house.  Ms. Carson does not store things behind the shed 
which was there when she bought the house.  The shed does not comply with the 
setback requirements but there is enough room around it so that it can be maintained. 
Ms. Carson stated that the existing 16’ curb cut will remain.  (Note:  The zoning denial 
letter indicates a 20’ curb cut based on measurements of the plan submitted).  
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The Board believes the addition and changes fit with what’s happening on 
Holmes Oval and the only real impact is the 8’ encroachment in the rear yard which is 
small.  Lot coverage is also an issue but it too, is a minimal increase.  The addition fits in 
the neighborhood and the architect did a nice job understanding and maintaining the 
style of Holmes Oval.   
 
Mr. Ammitzboll moved to approve the application and Mr. Ping seconded the motion.  A 
resolution will be passed at the next meeting.  Members voting in favor:  Mr. Ammitzboll, 
Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Ping, Mr. DeSarno and Mr. Nadelberg.  Those 
opposed:  None. 
 
James and Maureen Burke      Application #2015-14 
58 Oxbow Drive, Block 37, L 11, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-11 E for non-compliance.  The existing garage was 
converted to living space whereas a one-car garage is required. 
 
James and Maureen Burke were sworn in.  The Burkes would like to continue to use the 
garage which was converted to living space as living space.  Two thirds of the garage 
had already been converted to living space with electricity and heating when they 
purchased the house in 1988 which is confirmed in the home inspection report included 
in the application.  In 1997 they were having work done and the contractor 
recommended converting the remainder of the garage and adding insulation which they 
did.  For 27 years this hasn’t caused any problems.  The top of the driveway by the 
garage is 26’ to 28’ wide so they can park two cars side by side.  The house is a split 
level and has a partial attic as well as a shed that are used for storage so they never 
needed to use the garage. Forty-nine houses without garages have sold in the past 48 
months in New Providence.   
 
The Burkes responded to questions from the Board.  The Burkes were told they had to 
build a garage or convert the living space back to a garage when they applied for 
permits to renovate their kitchen.  When they bought the house, two thirds of the garage 
was used as an office which was accessed by opening the garage door and walking 



back to another wall with a door.   
 
The Board discussed that the zoning ordinance required a garage at the time the Burkes 
purchased the house and asked if it would be a hardship to convert the space back to a 
garage.  Mrs. Burke testified that it would be a hardship because they use the living 
space, and she is not sure why anyone would want to convert it back to a garage.  Mrs. 
Burke testified that they effectively bought the house without a garage because it didn’t 
function as a garage at the time.  Mr. Morgan asked if they ever considered changing the 
existing garage door to become a formal wall with a foundation and finish above.  Mrs. 
Burke believes there is enough space to construct a garage but she doesn’t have the 
money to do this now.  A variance for the side-yard setback might be required to do so. 
 
The Burkes did not appeal the $2,000.00 penalty issued in 2012 because Keith Lynch, 
the Construction Official, told her that she didn’t have to pay and that he issued the 
Notice and Order of Penalty to get their attention.  Mrs. Burke testified that she never 
paid the fine.  The Burke’s house in Point Pleasant was destroyed by Hurricane Sandy 
and Mrs. Burke’s sister was ill at the time.    Mrs. Burke took a second job but didn’t have 
the funds to pay the fine.  Neither the realtor nor the attorney told the Burkes that the 
house didn’t conform to the zoning ordinances when they purchased it.  In addition, the 
contractor did not tell them they needed permits when the remainder of the garage was 
converted to living space in 1997.  The Burkes have four cars but the driveway can 
accommodate six.  
 
The Board asked the Burkes why they waited until now to do anything when Mr. Lynch’s 
notice that the garage was converted without permits was dated August 2013.  Mrs. 
Burke testified that she spoke to Doug Marvin, Borough Administrator, about the notice 
and he said there was no rush.  They are in a better place to take action now.  Mr. 
Bossong noted that the Burkes had 15 days to appeal the fine and the Notice and Order 
of Penalty is probably still outstanding in the Union County Construction Board of 
Appeals; however, he is not sure if the Burkes can negotiate the penalty three years 
later. 
 
The Board voiced concern that approving the variance would set a precedent and if 
granted once, could be cited in future requests for similar relief.  The Board responded to 
the Burkes question as to why there is a requirement for a garage stating that the single-
car garage requirement keeps cars off the driveway and improves the aesthetics of a 
house/neighborhood. Mr. Bossong noted that the Board can’t encourage an environment 
of non-compliance with “ask-for-forgiveness” later.  The Board discussed three options 
available to the homeowner:  1) Leave the garage as living space and see if the Board 
approves the request; 2) convert the living space back to a garage; and, 3) remedy the 
situation by adding a garage.  Mr. Bossong stated that any variance granted would be 
conditional on the permits.  The variance would be for converting the garage. 
 
The Board asked the applicants if they would be willing to alter the façade to make the 
converted garage look as if it is part of the house rather than a converted garage.  Mrs.  
Burke testified that she would be happy to do what is best, but she would have to know 
the cost before she agreed to anything.  They have improved their house over the past 
27 years with the intent to respect the neighborhood.   
 
Mr. Nadelberg offered the applicants the opportunity to carry the hearing so that they 
can price the options.   



 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
Anthony Tramontana, 130 Livingston Avenue, was sworn in and commented that the 
applicants may want to consider each option in terms of what it would mean for the 
resale of the house. 
 
Mr. and Mrs. Burke agreed to carry the hearing.  The hearing will be carried to July 20, 
2015.  No further notice is required or will be given.  The Board would like to see 
drawings if the applicants decide they would like change the façade and leave the 
garage as living space.    
 
Shirley and John Fee       Application #2015-15 
47 Commonwealth Avenue, Block 72, Lot 11, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article V, Section 310-19I for permission to expand a driveway.  The 
proposed driveway is 2.7 feet from the property line whereas 6 feet is the minimum 
required.  The existing side yard to the house is 8.7 feet.  The existing shed is 2.8 feet 
from the rear property line. 
 
Shirley Fee was sworn in and testified that her driveway has space for three cars, but 
now that her children are driving, they have four cars and would like to widen the 
driveway 6.’  The curb cut will be maintained but the side-yard setback is affected 
because the lot is only 62.5’ wide.  Ms. Fee testified that she has done a lot of work that 
required the Board’s approval to improve the house.  Also, the shed, which was cited in 
the denial letter, was removed eight years ago.    
 
Ms. Fee responded to questions from the Board.  There is grass along the driveway and 
Ms. Fee was thinking about planting shrubs.  The existing driveway is in disrepair so the 
whole driveway will be repaved.  Mr. Ammitzboll stated that shrubs along the driveway 
could affect the sight triangle at the end of the driveway and may make it difficult to open 
the car doors without scratching the finish.  
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The driveway is in bad shape so the repaving is an improvement.  A single- 
lane driveway with multiple cars results in the cars being parked on the street. The wider 
driveway at the top will keep the applicant’s cars off of Commonwealth Avenue which is 



a busy street.   
 
Mr. Ammitzboll moved to approve the application and Ms. Jaynes seconded the motion.  
A resolution will be passed at the next meeting.  Members voting in favor:  Mr. 
Ammitzboll, Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Ping, Mr. DeSarno and Mr. Nadelberg.  
Those opposed:  None. 
  
Anthony and Maria Tramontana     Application #2015-17 
130 Livingston Avenue, Block 141, Lot 1, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct an 
addition.  The proposed front-yard setback to the addition along Third Street is 24.47 
feet whereas 40 feet is the minimum required. 
 
Anthony and Maria Tramontana were sworn in.  Their house is small, and as their 
daughter gets bigger, the house gets smaller.  They are outgrowing the house but love 
the neighborhood and propose to add a second floor over the existing non-conforming 
footprint along Third Street.  They are rebuilding their garage which they lost in 
Hurricane Sandy so they are returning a current non-conformance back to a conforming 
condition.  The addition will go straight up over the existing footprint.  The addition and 
garage improve the neighborhood. 
 
Mr. Grob stated that the second floor and new garage add a lot of façade and asked if 
the Tramontanas had taken any steps to mitigate the expanse of the house.  Mr. 
Tramontana responded that there is a tree in front of the house as well as shrubs to 
break up the mass.  The garage has also been set back a couple of feet from the front of 
the house to break up the façade.  In addition, the garage and addition over the garage 
conform to the zoning requirements and could be permitted today.  The house is on a 
corner lot and he is only asking for a variance for the front-yard setback for the second-
floor addition that faces Third Street. The left-side elevation shows only one window on 
the second floor but a second window will be added.  The windows can and will be 
symmetrically placed because they are located in one room.  The placement of the 
window on the first floor accommodates the refrigerator and stove in the kitchen.  Mr. 
Tramontana intends to plant additional shrubs and a tree on the Third Street side of the 
house in the future.  The house will also have shutters on both the Livingston Avenue 
and Third Street facades. 
 
The Tramontanas responded to additional questions from the Board.  The utilities are in 
the basement on the Third Street side of the house and are screened by shrubs now but 
they are willing to plant more.  They will be installing a high-efficiency HVAC system.  
There is a chimney now but extending it would out of scale.     
  
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 



Discussion:  Mr. Grob is comfortable with the proposed addition with the condition to add 
a second window on the second floor that faces Third Street.  The Board noted that the 
addition along Third Street goes straight up over an existing non-conforming setback 
and the applicant is adding a two-car garage which is an improvement.   
 
Mr. Ammitzboll moved to approve the application with the conditions that the applicants 
will add:  1) a second window on the second-floor addition that faces Third Street, and 2) 
shutters on the first- and second-floor windows that face Third Street and Livingston 
Avenue.  Ms. Jaynes seconded the motion.  A resolution will be passed at the next 
meeting.  Members voting in favor:  Mr. Ammitzboll, Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. 
Ping, Mr. DeSarno and Mr. Nadelberg.  Those opposed:  None. 
 
F.  REVIEW OF PUBLIC HEARINGS SCHEDULED FOR JULY 6, 2015 
 
William Burkhardt and Laura Palescandolo    Application #2015-18 
35 Crescent Drive, Block 73, Lot 4, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article V, Section 310-32(B) for permission to construct a fence.  The 
proposed fence in the front along Birch Place is 6 feet high whereas 30 inches is the 
maximum height allowed. 
 
The secretary will see if Mr. Ammitzboll lives within 200 feet of the property. 
 
Michael and Nicole Pierro      Application #2015-19 
196 Woodbine Circle, Block 85, Lot 7, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a deck.  
The proposed rear-yard setback to the deck is 40 feet whereas 52.5 feet is the minimum 
required.  The proposed building coverage is 2217 square feet whereas 1965 square 
feet is the maximum allowed.  The existing driveway is 20 feet wide. 
 
The new zoning requirements create the need for variances for the rear-yard setback 
and building coverage.  
 
Sprint Spectrum Realty Company, L.P.    Application #2015-16 
1801 Block 10, Lot 4, C-2 Zone, New Providence, NJ  07974 
Preliminary and final site plan approval variances for height and side-yard setback to 
place three (3) telecommunications antennas at a centerline height of 161’ on an existing 
157’ transmission tower for a top height of 164’.  Request for an extension of approval of 
the existing temporary facility at 1778 Springfield Avenue to May 31, 2016.  
 
G.  COMMUNICATION ITEMS  
No communication items 
 
H.  MISCELLANEOUS BUSINESS 
No miscellaneous business. 
 
I.   MINUTES FROM 6/1/15 
The minutes from June 1, 2015, were approved as submitted. 
 
I.  ADJOURNMENT 
The meeting was adjourned at 9:45 p.m.  


