
BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – MONDAY, JULY 20, 2015 – 8:00 p.m. 
 

Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Pennisi, 
Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Also present:  Keith Lynch, Director of Planning and Development 
 
Absent:  Mr. DeSarno, Mr. Morgan and Mr. Ping   
 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:05 p.m.   
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  RESOLUTIONS  
 
William Burkhardt and Laura Palescandolo    Application #2015-18 
35 Crescent Drive, Block 73, Lot 4, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article V, Section 310-32(B) for permission to construct a fence.  The 
proposed fence in the front along Birch Place is 6 feet high whereas 30 inches is the 
maximum height allowed. 
 
Mr. Gob moved this and Mr. Nadelberg seconded same.  Members voting in favor: 
Mr. Grob and Mr. Nadelberg.  
 
Michael and Nicole Pierro      Application #2015-19 
196 Woodbine Circle, Block 85, Lot 7, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a deck.  
The proposed rear-yard setback to the deck is 40 feet whereas 52.5 feet is the minimum 
required.  The proposed building coverage is 2217 square feet whereas 1965 square 
feet is the maximum allowed.  The existing driveway is 20 feet wide. 
 
Mr. Karr moved this and Mr. Ammitzboll seconded same.  Members voting in 
favor:  Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Pennisi and Mr. Nadelberg. 
 
Sprint Spectrum Realty Company, L.P.    Application #2015-16 
1801 Springfield Avenue, Block 10, Lot 4, C-2 Zone, New Providence, NJ  07974 
Preliminary and final site plan approval variances for height and side-yard setback to 
place three (3) telecommunications antennas at a centerline height of 161’ on an existing 
157’ transmission tower for a top height of 164’.  Request for an extension of approval of 
the existing temporary facility at 1778 Springfield Avenue to May 31, 2016.  



Mr. Pennisi moved the resolution to extend the time on the temporary monopole 
and Mr. Ammitzboll seconded same.  Members voting in favor:  Mr. Ammitzboll, 
Mr. Grob, Mr. Pennisi and Mr. Nadelberg. 
 
John and Kathryn Romano      APPEAL #2015-21 
4 Holmes Oval, Block 40, Lot 11, R-2 Zone, New Providence, NJ  07974 
Appeal of administrative officer’s denial of application for zoning permit to construct a 4 
foot high fence in the front along Ridgeview Avenue whereas 30 inches is permitted. 
 
Mr. Pennisi moved the resolution to deny the appeal and Mr. Ammitzboll seconded 
same.  Members voting in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Pennisi 
and Mr. Nadelberg. 
 
 
D.  PUBLIC HEARINGS SCHEDULED FOR July 20, 2015 
 
Erminio LaRosa       Application #2015-20 
12 Primrose Drive, Block 131, Lot 6, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II and III for permission to construct 
and addition and proposed future garage.  The proposed rear-yard setback to the 
addition is 26.67 and 21.67 feet to the future garage whereas 40 feet is the minimum 
required.  The proposed side-yard setback to the future garage is 20 feet and 30.42 feet 
to the addition with a combined total of 28.16 feet to the future garage and 38.42 feet to 
the addition whereas 12 feet with a combined total of 26 feet is the minimum required.  
The proposed building coverage with the future garage is 1,722 square feet whereas 
1,658 square feet is the maximum allowed.  The property currently does not have a 
garage whereas a one-car garage is required.  The property has an existing shed that is 
1.2 feet from the rear property line and 2.3 from the side property line.  
 
Erminio LaRosa and Thomas Hofmann, his architect, were sworn in.  Mr. Hofmann was 
accepted as a licensed professional architect.  Mr. LaRosa has lived in the house for 
seven years.  He has three children and he and his wife both work.  His in-laws are at 
the house once or twice a week.  They really need the addition for the extra space so 
they can enjoy the house.  The addition will expand the family room and add a second-
floor bedroom and bathroom. The proposed addition is modest and is not out of the 
ordinary for the neighborhood.   
 
Mr. Hofmann described the property and the addition.  The lot is shallower and wider 
than most lots so it is like a sideways lot.  The applicants propose to take down the 
existing smaller addition and add a bigger 20’ by 20’ family room and a master bedroom 
and bathroom on the second floor above the addition.  The addition requires variances 
for rear-yard and side-yard setbacks for the garage that will be constructed in the future.  
The house does not have a garage now.  The existing shed will stay until the garage is 
built to provide some storage space.   
 
Messrs. LaRosa and Hofmann responded to questions from the Board.  The existing 
deck for which the previous owners got a variance will be removed:  Mr. LaRosa stated 
that it takes up the whole back yard.  The applicant had no supporting documents such 
as photographs of the house or others in the neighborhood.  Mr. Hofmann testified that 
most additions in the neighborhood are straight second-floor add-a-level additions but 
this is a smaller scale addition because the house is on a hill.  The siding on the addition 



will match the existing house.  The family room is mislabeled on the first-floor plan as a 
bedroom but will be corrected.  The future garage will have a door that opens into the 
family room.    
 
Mr. Grob asked if the applicant considered putting a portion of the garage on the first 
floor under the second-floor addition as the house will be very wide when the garage is 
added.  Mr. Hofmann responded that it wouldn’t be possible to have the family room if 
the garage were under the second-floor addition.  He pushed the garage back to control 
the scale and added the second dormer.  The existing dormer will remain.  It’s not a full 
second-story addition:  Only the center section is a full story.  Other additions in the 
neighborhood have gone to the maximum height.  This addition is lower.  It isn’t high 
enough to put the garage under the family room.  
 
The house has two front doors:  The “formal” front door will be to the right of where the 
original door is.  The second front door is set back and is closer to the proposed garage 
and will open into the family room.  Once the garage is built, the front door gets farther 
away from the kitchen so the second front door is more convenient.  The applicants are 
not sure if they will construct the side door into the family room now or wait for the 
garage since they have a double door at the back of the family room that provides 
access to the back yard.  Mr. Pennisi asked if the side door into the family room would 
eliminate the need for the second front door.  Mr. Hofmann responded that the second 
front door was also added for aesthetics.  The addition doesn’t go straight up.  There is a 
smaller dormer over the formal front door to keep the scale down and a second dormer 
over the addition to break up the scale. The small roof shown on the left elevation is for 
the fireplace.  Mr. Grob questioned whether the fireplace in the future garage allows 
enough space to get in and out of a vehicle.  Mr. Hofmann responded that there is 
enough room in the garage for the fireplace but he will move it to the interior of the family 
room and amend the plans as such.  Mr. Hofmann doesn’t want to add windows on the 
left side of the addition because that’s where the future garage will be built.  A second air 
conditioning unit will be installed in the attic for the second floor. 
   
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The addition is not extreme. The applicant will be removing the deck which 
brings the property more into conformance as does the addition of the garage since the 
property doesn’t have one.  Mr. Lynch suggested a condition that the garage must be 
built prior to selling the house.  Mr. Ammitzboll asked if the variance previously granted 
for the deck stands since it is being removed.  Mr. Lynch responded that the applicant 
will have to re-apply for a variance if it wants to have a deck in the future since approval 
of the current application is based on removal of the existing deck.  
 
Mr. Pennisi moved to approve the application with the following conditions:  1) The future 
garage will be built prior to resale of the property, 2) the deck will be removed, and 3) the 



fire place will be moved from the garage to the interior of the family room.  Mr. 
Ammitzboll seconded the motion.  A resolution will be passed at the next meeting.   
Members voting in favor:  Mr. Ammitzboll, Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Pennisi 
and Mr. Nadelberg.  Those opposed:  None. 
 
 
Richard Kickenweitz and Alyssa Marrone    Application #2015-22 
15 Livingston Avenue, Block 151, Lots 15-18, R-2 Zone, New Providence, NJ   07974 
Chapter 310, Article V, Section 310-19 I and 310-19 G for permission to construct a 
detached garage and driveway extension.  The proposed side-yard setback to the 
garage is 3.15 feet whereas 6 feet is the minimum required.  The proposed driveway is 
3.15 feet to the property line whereas 6 feet is the minimum required.  The proposed 
garage is 5 feet from the house whereas 12 feet is the minimum required.  The existing 
shed is 5 feet from the rear property line and 2 feet from the side property line.  The 
existing front-yard setback to the house is 34.96 feet. 
 
Richard Kickenweitz and Alyssa Marrone were sworn in.  They bought the house in 
February and would like to add a two-car garage.  The house does not have a garage.   
Mr. Kickenweitz drives a pick-up truck so the garage has to be bigger than a standard 
garage.  Ms. Marrone noted that there are four steps and a platform leading up the 
house and the plans show 9’ between the garage and house whereas the denial letter 
states that it’s 5’.  The shed was on the property when they bought the house and the 
front-yard setback is an existing non-conformance.   
 
The applicants responded to questions from the Board.  The large tree in front is 15” to 
20” inches in diameter and will be removed.  Mr. Karr noted that this is a large garage 
(25’ by 27’) compared to a standard 19’ by 21’ garage and asked why it had to be so 
large:  A standard size garage might not require any variances.  In addition there is a 
shed that could be used for storage so the size of the garage seems excessive.  Mr. 
Kickenweitz needs a larger garage so that he can get in and out of his truck which has 
an extended cab and is approximately 15’ long.  Ms. Marrone added that the basement 
is not finished and the house is small and has no storage space.  They need a larger 
garage to store a compressor and bicycles.  The shed is used for the lawn mower and 
snow blower.  They will use the single garage door at the back of the garage to drive a 
trailer through the garage to unload their jet ski behind the garage since there isn’t any 
room to drive around the proposed garage to drop off the jet ski.  Mr. Kickenweitz will 
use the garage to work on cars which is his hobby. The house to the left is 15’ to 20’ 
from the proposed garage.  The neighbor’s shed is about 5’ from the proposed garage.  
The garage would have electricity but no heat although Mr. Kickenweitz plans to use it in 
the winter.  The applicants chose a detached garage to keep the cost down. 
 
Mr. Karr asked if the applicants had considered moving the garage farther back and 
offsetting it on the property which would save the tree.  Ms. Marrone responded that they 
would have to move the driveway to the right and re-do the stairs.  The driveway would 
be off center which she thinks would look strange.  Mr. Kickenweitz added that they 
would lose their back yard if the garage were moved back.  Mr. Grob believes that 
something has to give since it’s a large 675 SF garage next to a small house.  Mr. 
Ammitzboll agreed that there has to be some compromise and moving it back may 
provide relief from the variances requested.  Shifting the driveway to move the garage 
back seems minor compared to the variance relief requested for the proposed location.  
 



Chairman Nadelberg offered the applicants the opportunity to carry the hearing so that 
they could revise the design.  The applicants asked how long they would have to wait to 
re-apply if the application were denied.  Mr. Morin explained that the new application 
would have to be substantially different and the applicants would have to pay the full 
application fees again and re-notice the hearing whereas no new fees are required if the 
hearing is carried.  
 
Ms. Marrone asked how far back the garage would have to be moved. The Board 
responded that it can’t provide specifics, but it should be back far enough to avoid taking 
the tree down and that farther back is more visually appealing. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
  
There were no comments from the public. 
 
The applicants opted to carry the hearing.  The hearing will be carried to August 17, 
2015.  No further notice is required or will be given.  Revised plans must be submitted on 
or before August 7, 2015. 
 
 
Charles and Barbara Cording      Application #2015-23 
199 Hickson Drive, Block147, Lot 12, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-32(B) for permission to construct a fence.  The 
proposed fence in the front along Beech Street is 4 feet high whereas 30 inches is the 
maximum height allowed. 
 
Charles and Barbara Cording were sworn in.  Mr. Cording testified that they live on a 
corner lot so the rear of their back yard along Beech Street is considered a front yard 
and the proposed 4’ fence is higher than permitted.   A 30” fence will not contain their 
dog. They have chosen an open ornamental aluminum fence designed to look like 
wrought iron.  The vertical bars are spaced wide enough so that the fence looks open.  It 
will be 50’ from the corner of Hickson Drive and Beech Street and will not interfere with 
sight lines at the corner or rear of the property.  The Cording’s understanding is that the 
fence has to be located such that it can be maintained from either side and they propose 
to put it 3’ from the road but are open to moving it.  
 
Mr. Karr explained that the Board cannot approve the fence because the proposed 
location is within the public right of way which extends 10’ into their property from the 
curb cut.  Mr. Lynch clarified that the fence has to be located on their property line and 
not in the public right of way and offered to meet with the Cordings to determine where 
their property line is.  Mr. Ammitzboll pointed out that there is a 15’ easement on the 
Beech Street side of the property where the fence is proposed.  Mr. Cording is aware of 
the easement and is willing to remove and replace the fence at his expense should the 
Borough need to access the easement.  The juniper will remain at the left corner of the 
house.   



    
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The fence makes sense and it doesn’t block the sight line. The fence needs 
to be located on or inside the applicant’s property and they must provide access to the 
easement.   
   
Mr. Pennisi moved to approve the fence with the conditions that it will be installed at or 
inside the applicant’s property line and the applicants will provide access to the 
easement and assume any cost for the removal and/or replacement of the fence should 
it be necessary to access the easement.  Mr. Jaynes seconded the motion.  A resolution 
will be passed at the next meeting.  Members voting in favor:  Mr. Ammitzboll, Mr. Grob, 
Ms. Jaynes, Mr. Karr, Mr. Pennisi and Mr. Nadelberg.  Those opposed:  None. 
 
 
James and Maureen Burke      Application #2015-14 
58 Oxbow Drive, Block 37, L 11, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-11 E for non-compliance.  The existing garage was 
converted to living space whereas a one-car garage is required. 
 
James and Maureen Burke, previously sworn in on June 15, 2015, appeared with their 
architect, Al Leonard.  Mr. Leonard was sworn in and accepted as a licensed 
professional architect.   
 
Mr. Pennisi was not present at the hearing on June 15, 2015, and was not eligible to 
participate in the hearing.  Mr. Morin informed the applicant that five members of the 
Board were eligible to vote and three votes are needed to approve. 
 
Ms. Burke looked at modifying the façade so that the converted garage space would 
look like part of the house and met with Carmen Torsiello of Torbilt Construction to get a 
drawing of the façade change and cost estimates for the three options presented at the 
previous hearing.  A letter addressed to the Burkes from Torbilt Construction with budget 
figures for: 1) modifying the current façade, 2) restoring the family room to a basement, 
and 3) adding a separate garage was marked as Exhibit A-1. 
 
The Burkes also hired Al Leonard to create an elevation of the façade modifications.  
Ms. Burke believes that the proposed façade modifications, if approved, would be a 
positive outcome and she would like to continue to use the converted garage as 
additional living space.   
 
A sheet with a color photo of the current façade showing the entry door embedded within 
the frame of the old garage door and an elevation showing the proposed façade 
modifications was marked as Exhibit A-2.  Mr. Leonard described the façade 



modifications.  The siding on the garage door area currently goes to the ground.  He 
proposes to frame in the garage door area to make it flush with the rest of the house and 
add a window to the left of the entry door with carriage lights on either side.  The planter 
that stops at the end of the house will be extended.   
 
Mr. Leonard responded to questions from the Board.  The previous owner framed the old 
garage door but he doesn’t know how it was framed.  It’s sheet rock on the inside of the 
garage door area but he isn’t sure if the current wall is sitting on the old pavement and 
will have to open it up to put 4” block in front of the wall.  He does not intend to rip out 
the existing wall unless the paving creates a water issue.  He plans to run the 4” block 
down the front of the wall to the footing.  He wants the 4” block to sit on something but 
he has to open it up to see what’s there.  A new wall will be added in front of the existing 
wall.  The siding at the bottom of the converted garage door area will be removed.  Only 
the new façade area will be re-sided.  Mr. Leonard hopes to re-use the siding so that it 
will match the siding on the rest of the house.  The current garage door frame will be 
eliminated and the siding will be flush with the rest of the house.    
 
Mr. Grob asked the Burkes what relief they had sought from the seller of the house or 
title company since part of the garage had already been converted to living space when 
they bought the house and they are now asking for variance relief for this.  Ms. Burke 
responded that the attorney that represented them when they bought the house in 1988 
didn’t have their files.  Mr.  Grob asked if they had any records from the title company 
showing the title was clear.  Mr. Ammitzboll does not believe the sales contract includes 
language that all of the work in the house has been done to code:  The buyer’s real 
estate attorney is supposed to do this as part of the due diligence process.  Mr. Morin 
added that title companies have an exclusion for zoning matters.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The Board discussed the applicant’s preferred option to remedy the 
converted garage by framing the garage door so that it is flush with the house and looks 
like part of the façade.  Mr. Ammitzboll stated that the Board asked lots of questions at 
the previous hearing about the ability to add a garage in the future:  There is space for 
the garage as well as space for parking.  The driveway goes fairly far back and gets the 
cars off the street and so serves a similar purpose of a garage.  He believes Mr. Leonard 
did a good job with the elevation of the modified façade:  It looks significantly better than 
what is there.  The previous owner imposed a significant financial hardship for the 
applicants and modifying the façade is the less costly option. He’s in favor of the façade 
modification and thinks it’s a good way to bring this issue to closure.  Mr. Karr disagreed.  
Other houses in the neighborhood have one- or two-car garages.  The house can 
support a garage and he believes the applicants should build a garage or convert the 
living space back to a garage. Ms. Jaynes agreed.  Mr. Grob also concurred with Mr. 
Karr and believes the property should have a garage unless the applicants agree to a 



condition that the garage would be built prior to change of ownership.  Mr. Grob is not 
sure whether approving a modification of the façade as preferred by the applicants  
helps or hurts the Board in the future as approving the façade modification to allow the 
continued use of the garage area as living space could encourage others to do the same 
and then come to the Board to beg for forgiveness.  Ms. Jaynes seconded Mr. Grob’s 
concern.  Mr. Ammitzboll doesn’t think this is an issue.  If an applicant were to do the 
same thing and request a similar set of variances then it makes sense to deny this 
request for relief, but this is such an odd case that this is unlikely to be the same case in 
the future and it makes sense to approve the request to modify the façade.  There is no 
negative impact to leaving the garage as living space. Mr. Nadelberg agreed with Mr. 
Ammitzboll.  It’s a financial hardship to require the applicants to build a garage versus 
re-facing the façade so the area can continue to be used as living space. 
 
Mr. Ammitzboll moved to approve the application and Mr. Nadelberg seconded same.  
Members voting in favor:  Mr. Ammitzboll and Mr. Nadelberg.  Those opposed:  Mr. 
Grob, Ms. Jaynes and Mr. Karr.  Mr. Morin asked for a motion to deny the application.  
Ms., Jaynes moved to deny the application.  Mr. Karr seconded the motion:  Members 
voting to deny the application:  Mr. Grob, Ms. Jaynes and Mr. Karr.  Those opposed:  Mr. 
Ammitzboll and Mr. Nadelberg.  The application was denied.  A resolution will be passed 
at the next meeting. 
 
Mr. Morin advised the applicants that there is an open violation with the property and 
they are subject to enforcement or they can present new alterations to the Board to 
remedy the violation.  The applicants can also appeal the resolution to the Superior 
Court of New Jersey within 45 days of publication of the resolution. 
 
E.  REVIEW OF PUBLIC HEARINGS SCHEDULED FOR AUGUST 3, 2015 
 
Daniel and Robyn Roebuck      Application #2015-25 
11 Grant Avenue, Block 240, Lot 6, R-2 Zone, New Providence, NJ   07974 
Chapter 310, Article IV, Section 310-19 I, for permission to construct a shed. The 
proposed rear- and side-yard setbacks to the shed are 3 feet whereas 6 feet is the 
minimum required.  The existing front-yard setback to the house is 29.6 feet. 
 
 
F.  COMMUNICATION ITEMS  
No communication items 
 
G.  MISCELLANEOUS BUSINESS 
No miscellaneous business. 
 
H.   MINUTES FROM 7/6/15 
The minutes from July 6, 2015, were approved as submitted. 
 
I.  ADJOURNMENT 
The meeting was adjourned at 9:32 p.m.  


