
BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – MONDAY, AUGUST 17, 2015 – 8:00 p.m. 
 

Present:  Mr. Nadelberg, Mr. DeSarno, Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Morgan, Mr. 
Ping, Mr. Craig Bossong, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Mr. Ammitzboll and Mr. Pennisi  
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:02 p.m.   
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  PUBLIC HEARINGS SCHEDULED FOR AUGUST 17, 2015 
 
Robert and Michelle Krautheim     Application #2015-24 
151 Woodland Road, Block 232, Lot 20, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, Article V, Section 310-32 B for 
permission in install a generator, A/C units and fence.  The proposed front-yard setback 
along South Street to the A/C unit is 30 feet and the setback along Woodland Road to 
the generator is 35 feet whereas 40 feet is the minimum permitted.  The proposed fence 
along South Street and Woodland Road is 6 feet high whereas 30 inches is the 
maximum height in a front yard.  The existing front-yard setback to the house along 
South Street is 21.6 feet and along Woodland Road is 38.7 feet.  The existing shed is 
3.6 feet from the property line. 
 
Robert and Michelle Krautheim were sworn in.  The Krautheims received a variance in 
October 2014 for an addition and recently broke ground.  Several things that they didn’t 
consider at the time of the hearing in October have come up and they would like to make 
some changes that require variances.  The applicants would like to change the approved 
location of the air conditioning condensers, install a whole-home generator and make 
changes to the existing fence.   
 
A copy of the survey showing the approved location of the air conditioning condensers 
on the north side of the building, a photograph of the property from South Street and a 
photograph showing the air conditioning condensers in the front yard of the units at 
Foley Square on South Street were marked as Exhibit A-2.  The Krautheims would like 
to move the air conditioning condensers from the approved location along the north side 
of the house to the front of the house to provide more lawn and play area on the north 
side of the house.  Mr. Grob commented that it’s unusual to put air conditioning 
condensers in a front yard and the new location would be dependent on the fence.    
Mrs. Krautheim responded that the condensers would not be visible if walking down 
South Street because the house sits on a hill and then described the 4’ picket fence in 



the front yard.  The Krautheims would like to replace the 4’ fence with a 6’ solid fence 
similar to the fence they have in the back.   
 
Exhibit A-2 was marked but not addressed in the testimony.  A plot plan showing the 
location of the proposed 6’ fence and a photograph of the existing picket fence on South 
Street were marked as Exhibit A-3.  The applicants propose to install the fence straight 
across the South Street side of the property so that it looks cleaner than the existing 
fence that juts into the yard to accommodate the stairs to South Street. No one uses the 
stairs and they would like to remove them.  The fence would not obstruct visibility for 
vehicles on South Street because the property sits up on the hill.  The Krautheims would 
like a solid 6’ fence to provide more privacy and possibly reduce some of the noise from 
traffic on South Street.   
 
Mr. Grob expressed concern about the need for a solid 6’ fence on South Street since 
most of the family activity is in the back yard.  Mrs. Krautheim responded that  lot of the 
yard could be more private with a fence and the noise from South Street is a quality of 
life issue.  Mr. Grob stated that the fence will have a visual impact and is concerned 
about the elimination of the stairs as they reflect some of the history of the property and 
eliminating them wipes out part of the past.  Mr. Krautheim agreed but times have 
changed and there wasn’t as much traffic on South Street as there is now.  He is not 
sure when the concrete stairs were constructed and they are not in good condition.  The 
Krautheims are very respectful of the history of the property and if the stairs were stone 
rather than concrete, they would probably restore them.  They think a straight fence 
would look better.  Mr. Grob believes the stairs were constructed at the same time as the 
retaining wall when South Street was widened and represent a part of the history of the 
house and the evolution of a major street in town.  In addition the stairs break up the 
continuum of the retaining wall.  It will be an entirely different look if the stairs are 
removed and a 6’ solid fence is erected on top of the retaining wall.  Mr. DeSarno asked 
if they considered landscaping.  Mr. Krautheim responded that a landscaper discouraged 
planting arbor vitaes because of the soil conditions created by the black walnut trees 
although they might consider planting later.  In addition, the existing fence is set back 2’ 
from the wall so there isn’t enough room to plant between the wall and the fence.  Mr. 
Grob suggested moving the fence farther back from the retaining wall  (to the western 
side of the lower staircase) to break up the 12’ monolithic wall that would be created by a 
6’ fence on top of the retaining wall.   Mr. Krautheim agreed that it makes sense to move 
the fence back.  He will have from room to maintain both sides of the fence.  The exact 
fence hasn’t been determined but the applicants are considering a 5’ fence with lattice 
on top or possibly a swag/scallop fence.  The fence will be made of a more durable 
product than the existing painted wooden fence. 
 
A photograph of the house marked to show the proposed location for the generator and 
a copy of the generator specs were marked as Exhibit A-4.  The size of the generator, 
11 or 16 KW will be decided during construction, but the physical sizes of both size 
generators are the same.  The generator must be 5’ from any opening so this is the only 
place it can be located plus this is the side of the house where the gas service is located.  
In addition, there are no neighbors on this side of the house to be disturbed by the noise 
from the generator.  The generator can’t be in the front (South Street) with the air 
conditioning condensers because of the windows. The fence will block the view of the 
generator. 
 



The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  Offsetting the fence from the retaining wall breaks up the monolithic nature 
a solid 6’ fence along the front of the property.  Mr. Grob believes this works and was 
comfortable with removing the steps provided the fence is offset.  Mr. Karr agreed and 
will leave the design of the fence, solid with lattice or scalloped, up to the good judgment 
of the applicants.  Mr. Ping noted that the air conditioning condensers and generator will 
be screened by the fence.  
 
Mr. Ping moved to approve the application with the condition that the fence along South 
Street will be set back from the retaining wall.  Ms. Jaynes seconded the motion.  A 
resolution will be passed at the next meeting.   Members voting in favor:  Mr. Grob, Ms. 
Jaynes, Mr. Karr, Mr. Ping, Mr. DeSarno, Mr. Morgan and Mr. Nadelberg.  Those 
opposed:  None. 
 
 
Pawel and Monika Dabrowski     Application #2015-26 
364 South Street, Block 301, Lot 3, R-1 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct an 
addition.  The proposed side yard to the addition is 9.08 feet whereas 11 feet is the 
minimum required.  The existing side-yard setbacks are 9.08 feet on the right side and 
10.33 feet on the left side.  The existing driveway is 1 foot from the property line.   
 
Pawel Dabrowski and Monika Dabrowska were sworn in and described the application to 
add a second-floor addition.  They are a family of four with one bathroom and would like 
to put a second-floor addition over the existing family room for a bedroom and convert 
one of the existing bedrooms to a full bathroom.  The addition does not change the 
footprint of the house and the foundation remains the same.  The applicants require 
variances for the side-yard setbacks.  
 
The addition will go straight back and is not visible from the front.  The lot has a very 
deep back yard.  Other than the new roof over the addition, everything remains the 
same.  The house has a full basement for storage so there is no need for crawl space 
above the addition.  No new air conditioning condensers are required.     
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 



There were no comments from the public and the hearing was closed. 
 
Discussion:  The addition has no impact on the neighbors and makes sense.  The side-
yard setbacks are existing non-conformances and the addition does not encroach further 
into the side yard.   
 
Mr. Karr moved to approve the application and Ms. Jaynes seconded the motion.  A 
resolution will be passed at the next meeting.   Members voting in favor:  Mr. Grob, Ms. 
Jaynes, Mr. Karr, Mr. Ping, Mr. DeSarno, Mr. Morgan and Mr. Nadelberg.  Those 
opposed:  None. 
 
 
Richard Kickenweitz and Alyssa Marrone    Application #2015-22 
15 Livingston Avenue, Block 151, Lots 15-18, R-2 Zone, New Providence, NJ   07974 
Chapter 310, Article V, Section 310-19 I and 310-19 G for permission to construct a 
detached garage and driveway extension.  The proposed side-yard setback to the 
garage is 3.15 feet whereas 6 feet is the minimum required.  The proposed driveway is 
3.15 feet to the property line whereas 6 feet is the minimum required.  The proposed 
garage is 5 feet from the house whereas 12 feet is the minimum required.  The existing 
shed is 5 feet from the rear property line and 2 feet from the side property line.  The 
existing front-yard setback to the house is 34.96 feet. 
 
Messrs. Ping, DeSarno and Morgan were absent from the July 20th hearing but listened 
to the recording and were eligible to vote. 
 
Richard Kickenweitz and Alyssa Marrone, previously sworn in on July 20, 2015, 
presented revised plans for the garage.  The applicants moved the two-car garage back 
15’ and will extend the driveway back to the garage.  At its closest point, the garage is 
4.25’ from the property line and 16’ from the steps to the house and over 17’ to the 
house which will allow for a future addition to the house for a larger kitchen.  The garage 
can’t be moved more to the right because they would have to drive behind the kitchen to 
access it:  It would hard to navigate with a truck and trailer.  The garage has been 
shortened by a foot to 26’ by 25’ wide.  
 
The applicants responded to questions from the Board.  The big tree behind the existing 
driveway will still have to be removed because of its location.  The estimate for removing 
the tree is $1,000.  Mr. Grob commented that it’s a large tree and its removal will be 
noticed, but there’s really no way to build the garage without removing it.  Ms. Marrone 
stated that the property has lots of other trees. They have planted arbor vitaes behind 
where the proposed garage will be located and they plan to and are willing to plant more.  
They will keep the pine tree behind the garage.  It’s 10” to 11” in diameter and is in good 
condition.  Mr. Grob recommended that if the garage is approved, the applicants have an 
arborist ensure that the roots of the pine are cut clean during excavation to help 
preserve the tree.  Mr. Grob also recommended a feeding program for the tree.  The 
garage will still have a full-size garage door at the back so they can unload the jet skis 
behind the garage.  Mr. Kickenweitz will build the garage which is estimated to cost 
$25,000.  The applicants know that they cannot use the garage for commercial work.  
The garage will have a spot light between the doors and another light for the back yard.  
The façade will match the house.     
 
The Board had no further questions for the witness.  The hearing was opened to 



questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  Mr. Karr struggled with the application because of the tree but Mr. Grob 
convinced him that there’s no other way to build the garage without removing the tree 
and the applicants are only asking for 1.5’ of relief for the setback of the garage.  Mr. 
Karr would be willing to approve the application with a condition requiring an arborist be 
present during excavation to ensure that any roots of the pine tree that are 2” or more in 
diameter are clean cut.  Mr. Karr asked about the cost of an arborist.  Mr. Grob said an 
arborist is not a significant cost.  Ms. Jaynes added that there are similar size trees on 
the property.   
 
Mr. Grob moved to approve the application with the condition that an arborist will be 
present during the excavation to ensure that any roots of the pine tree that 2” or more in 
diameter are clean cut.  Mr. Ping seconded the motion.  A resolution will be passed at 
the next meeting.   Members voting in favor:  Mr. Grob, Ms. Jaynes, Mr. Karr, Mr. Ping, 
Mr. DeSarno, Mr. Morgan and Mr. Nadelberg.  Those opposed:  None. 
 
 
D.  REVIEW OF PUBLIC HEARINGS SCHEDULED FOR SEPTEMBER 21, 2015 
 
Parisi Builders and Developers, LLC     Application #2015-27 
52 Fairview Avenue, Block 194, Lot 8, R-2 Zone, New Providence, NJ  07974 
Preliminary and final major subdivision approval; variances for lot widths at setback, lot 
areas and steep slope ordinance: and, “d” variance for density restriction. 
 
This application was moved to the Board of Adjustment from the Planning Board 
because of case law regarding maximum permitted density for a major subdivision that 
introduces non-conforming lot sizes in a single-family residential zone.  The applicant is 
submitting revised plans to address comments from the Borough Engineer’s review of 
the original application submitted to the Planning Board.  The secretary will distribute the 
application upon receipt of the revised plans.  
 
E.  COMMUNICATION ITEMS  
 
The application for the shed at 11 Grant Avenue scheduled for August 3, 2015, but not 
heard because the applicant did not notice the public hearing, will not be coming to the 
Board.  The applicant has disconnected the electricity and water in the shed and is going 
to move the shed to a conforming location. 
 
Mr. Lynch reported that the Burkes, 58 Oxbow Drive, plan to restore the garage that had 
been converted to living space back to a garage following the Board’s denial to permit 
the continued use of the space as living space.  The Burkes will reconstruct the wall in 
the garage that had been removed to create the living space.  A section of pavement in 



front of the garage door will have to be removed and altered so that the driveway is level 
with the floor of the garage.     
  
F.  MISCELLANEOUS BUSINESS  
 
No miscellaneous business. 
 
G.   MINUTES FROM 8/3/2015 
 
The minutes from August 3, 2015, were accepted as submitted. 

 
H.  ADJOURNMENT 
 
The meeting was adjourned at 9:00 p.m. 
 


