
 
BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES – MONDAY, SEPTEMBER 28, 2015 – 8:00 p.m. 

 
Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. DeSarno, Mr. Grob, Mr. Karr, Mr. Morgan, 
Mr. Pennisi, Mr. Ping, Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Ms. Jaynes.  
 
Also present:  Marcia Shiffmann, Borough Planner; Michael O’Krepky, Borough 
Engineer; and, Keith Lynch, Director of Planning and Development. 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:05 p.m.   
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C. PUBLIC HEARINGS SCHEDULED FOR SEPTEMBER 28, 2015 
 
Agron and Driola Kaloshi      Application #2015-29 
930 Springfield Avenue, Block 125, Lot 14, R-1 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct an 
addition. The proposed front-yard setback along Springfield Avenue to the addition is 38 
feet and the setback along Maple Street to the addition is 39.4 feet whereas 40 feet is 
the minimum required.  The existing driveway is 24 feet wide. 
 
Agron and Driola Kaloshi and their architect, Ying Li, were sworn in.  Ms. Li presented 
her credentials and was accepted as a licensed professional architect. The Kaloshis 
would like to construct an addition because their family is growing and they need more 
room.  Ms. Li described the addition. The foundation of the house is sound so it makes 
sense to build on top but this requires variances because of the existing non-
conformances for the front-yard setbacks on Springfield Avenue and Maple Street.  The 
footprint will be enlarged 4’ toward the neighbor to the left but this conforms to the 40’ 
setback requirement on Springfield Avenue and doesn’t require a variance.  The side-
yard setback for the enlarged footprint is balanced to the height of the addition and also 
conforms to the zoning requirements so no variance is required.  The variances required 
are only for the existing non-conformances.  The two faces on the front façade break up 
the scale of the building so that the house is not a rectangle and is less massive.  Ms. Li 
looked at other houses in the neighborhood and it will fit well with those on Springfield 
Avenue and will be an improvement to the neighborhood.   
 
The driveway is off of Maple Street.  The existing air conditioning equipment is shown on 
the survey but will be moved approximately 4’ because of the addition on the left side of 



the house.  The Kaloshis will fix/replace the side-yard fence and add plantings.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  It’s a good application and very reasonable.  There are lots of trees behind 
the house and there is no impact on the neighbors.   
 
Mr. Pennisi moved to approve the application and Mr. Karr seconded the motion.  A 
resolution will be passed at the next meeting.   Members voting in favor:  Mr. Ammitzboll, 
Mr. Grob, Mr. Karr, Mr. Pennisi, Mr. Ping, Mr. DeSarno and Mr. Nadelberg.  Those 
opposed:  None. 
 
 
New Cingular Wireless (“AT&T”)     Application #2015-28 
1801 Springfield Avenue Block 10, Lot 4, C-2 Zone and 1778 Springfield Avenue, Block 
191, Lot 1, C-2 Zone, New Providence, NJ  07974 
Amended site plan approval for the Permanent Site at 1801 Springfield Avenue to 
relocate its equipment as required by NJDEP and an extension to the Temporary Site 
approval at 1778 Springfield Avenue through June 30, 2016. 
 
Mr. Karr recused himself from the hearing.  
 
Judith Fairweather, Pinilis Halpern, L.L.P., attorney for the applicant, introduced the 
application for amended site plan approval to relocate the ground equipment from the 
location previously approved by the Board in March and to request an eight-month 
extension until June 2016 for the equipment to remain on the temporary monopole.  The 
extension of time on the monopole will coincide with the extension granted to Sprint in 
July 2015.  
 
Alec Norris, Dewberry Engineers Inc, was sworn in and presented his credentials as a 
licensed professional engineer and was accepted as such.  Citing Sheet Z-1 of the Site 
Plan dated July 23, 2015, Mr. Norris described where the equipment compound is now 
proposed to be located.  The compound has to be relocated as a result of NJDEP’s 
disapproval of the location previously approved by the Board because of its  proximity to 
the wetlands that extend behind the proposed equipment compound and over to the 
gasoline station.  Mr. Norris testified that the ground equipment has to be relocated 
because the wetlands have shifted and expanded.  The compound for New Cingular 
Wireless (“AT&T”) will be reduced from 11.5’ x 20’ to 11.5’ x 16’ to reduce the amount of 
impervious coverage to satisfy NJDEP. Sprint Spectrum’s equipment compound will 
remain the same size as originally proposed.  New Cingular Wireless (AT&T”) is also 
abandoning the gravel access drive originally approved and will use the existing grass 
access driveway, which is what PSE&G uses to access the towers, to reduce the 
impervious coverage.  In addition to shrinking the size of the compound, New Cingular 



Wireless (“AT&T”) will move it 36’ to the south (Sheet Z-3 of the Site Plan).  Sprint 
Spectrum’s compound will be located to the left of the relocated New Cingular Wireless 
(“AT&T”) compound. 
 
Mr. Norris responded to questions from the Board.  The site will not have a generator.  
No storm inlets are proposed because of the limited scope of the compound:  The 
compound is not large and the applicant is not altering drainage on the site.  The 
applicant proposes to modify the previously approved fence that surrounds the 
compound to an 8’ scalloped fence and will plant four trees.  The roof of the compound 
shelter is pitched so the water runs off.   
 
Mr. Pennisi asked about the hedgerow of trees and who owns them.  Mr. Norris stated 
that the fence which is covered with vines (the hedgerow) is located on PSE&G property 
but it is not PSE&G’s fence.  There was a meeting in June with the owner of the gas 
station to discuss the gasoline station improvements that encroach on PSE&G’s property 
including the concrete pad which will remain.  PSE&G is willing to remove the fence but 
the issue snowballed.  Mr. Lynch added that NP Fuel is appearing before Council tonight 
for permission to use the improvements it made on the Borough’s property and believes 
NP Fuel is also seeking approval from PSE&G for the improvements made on PSE&G’s 
property.  Mr. Norris testified that Note 34 on the site plan states that the chain link fence 
abutting NP fuel (Block 10, Lot 5) will be removed. 
 
Ms. Shiffman asked about the wetlands and driveway. The wetlands were established 
when PSE&G erected the new poles and there is a LOI (Letter of Interpretation) 
attached to the power line.  The access driveway is mostly grass and, therefore, is not 
delineated on the plan.  Service personnel will drive in and back out on average of once 
every four to six weeks unless there is an emergency.   The compound will be accessed 
using an SUV.  There will be a motion-sensor light on the site with an automatic shut off.  
New Cingular Wireless (“AT&T”) personnel will only access the ground equipment and 
will not access anything on the PSE&G pole.  
 
Once the first carrier has all of the required approvals, PSE&G will schedule the outage 
which will take a couple of months as it needs approval from two state agencies.  The 
hope is that the other carriers will have their approvals by the time the outage is 
scheduled and will be ready to move to the poles.  The outage cannot be scheduled if 
it’s too hot or too cold.  The line will be shut down for several days but the power is re-
routed on the grid so the neighborhood will still have power.  New Cingular Wireless 
(“AT&T”) and Sprint Spectrum will file a joint application to PSE&G.  The process has 
taken so long because it was new for all parties: It took PSE&G two years to take 
possession of the poles and the carriers were dependent on PSE&G.  Ms. Fairweather 
said the PSE&G’s approval process with the state could take 60 days but it may be 90 
days. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Don Murphy, owner of NP Fuel, asked to see the site plan and whether the fence will 
remain as he is in the process of filing an amended site plan.  Mr. Norris responded that 
the fence will be removed. 
 
No further witnesses appeared to testify and the hearing was opened to 



comments from the public. 
 
There were no comments from the public.   
 
Mr. O’Krepky noted that a silt fence is shown on the plans but a silt fence is also needed 
on the downhill side of the compound.  Ms. Fairweather will revise the plans to show the 
silt fence and LOI. 
  
The hearing was closed. 
 
Discussion:  The Board had no issue with approving the previous site plan application 
and no issues with approving the amended site plan application as NJDEP is requiring 
relocation of the ground equipment compound.   
 
Mr. Grob moved to approve the request for an extension of time on the temporary 
monopole until June 2016.  Mr. Ping seconded the motion.  A resolution will be passed 
at the next meeting.   Members voting in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Pennisi, 
Mr. Ping, Mr. DeSarno, Mr. Morgan and Mr. Nadelberg.  Those opposed:  None. 
 
Mr. Ammitzboll moved to approve the amended site plan application. Mr. Pennisi 
seconded the motion.  A resolution will be passed at the next meeting.   Members voting 
in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Pennisi, Mr. Ping, Mr. DeSarno, Mr. Morgan and 
Mr. Nadelberg.  Those opposed:  None. 
 
 
Sprint Spectrum Realty Company, L.P.    Application #2015-16 
1801 Springfield Avenue, Block 10, Lot 4, C-2 Zone, New Providence, NJ  07974 
Preliminary and final site plan approval, use variance and variances for height and side-
yard setback to place three (3) telecommunications antennas at a centerline height of 
161’ on an existing 157’ transmission tower for a top height of 164’.   
 
Mr. Karr recused himself from the hearing. 
 
Judith Fairweather, Pinilis Halpern, L.L.P., attorney for the applicant, introduced the 
application. The applicant already has a use variance and is asking for site plan approval 
and height and side-yard setback variances to place three antennas rather than the nine 
that were located on the previous tower at a top height of 164’ on the 157” transmission 
tower.  Photographs (10 photographs) of the existing and proposed views of the site 
were marked as Exhibit A-1.   
 
Alec Norris, Dewberry Engineers Inc, was sworn in and presented his credentials as a 
licensed professional engineer and was accepted as such.  Sprint Spectrum’s compound 
is located to the left of the equipment compound for New Cingular Wireless (“AT&T”) and 
will be accessed via the curb cut and apron on Springfield Avenue and the grass 
driveway.  Mr. Norris described the ground compound as depicted on Sheet Z-3 of the 
site plan dated July 24, 2015.  The equipment will be located on a 7’ x 17’ steel platform 
located within a 19’ x 24’ compound surrounded by an 8’ high composite wood fence 
with scalloped top.  Four equipment cabinets will sit on the platform.  A cable bridge will 
run from the platform to the tower with the cables then running 161’ up to the tower.  The 
three proposed antennas are 6’ tall and will sit on a platform on the pole.  The Sprint 
Spectrum Realty Company, L.P. antennas will be located on top of the pole and will 



extend above the pole.  The New Cingular Wireless (“AT&T”) antennas will be located 
just below the top of the pole.  Warning signage will be posted on the fence (Sheet Z-3 
of the site plan).  The site does not have a generator.  No lighting is proposed for Sprint 
Spectrum.  PSE&G cuts the grass. 
 
Mr. O’Krepky commented that there is some off-site tracking as shown in the 
photographs on Exhibit A-1 and proposed the installation of Geo-Tech style fabric or 
plastic net that allows the grass to grow but holds everything together and prevents 
tracking.  He believes NJDEP would allow this.  It isn’t expensive and it doesn’t affect 
mowing.   He would propose installation 50’ in from the curb cut.  The Board agreed that 
this would be a good idea.  Ms. Fairweather said installation of the fabric/plastic net can 
be a condition of approval but there is nothing the applicant can do if NJDEP and 
PSE&G say no.  The applicant is willing to re-seed if necessary.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
Dan Collins, Pinnacle Telecom Group, was sworn in and presented his credentials as a 
licensed professional engineer and radio frequency engineer specializing in 
radiofrequency exposure.  Mr. Collins was accepted as an expert witness.  The 
radiofrequency level calculated using a conservative methodology for both the Sprint 
Spectrum and New Cingular Wireless (“AT&T”) antennas is 250 times below the Federal 
Communication Commission (FCC) limit for safe continuous human exposure to 
radiofrequency emissions from antennas and 1250 times below the state’s limit. 
 
Mr. Nadelberg asked if there are any situations where the estimated radiofrequency 
exposure is wrong.  Mr. Collins responded that the mathematical calculation is very 
conservative.  The exception is New York City where the radiofrequency level measured 
at the street is higher than calculated.  Even if another tower were added 100’ away, the 
radiofrequency level at ground level is the same as what two humans create between 
each other.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Nancy Valerio, 1766ASpringfield Avenue, asked about the height of the tower and the 
radiofrequency levels.  The towers are 30’ to 40’ taller than before.  The worst-case 
radiofrequency levels are between 0’ and 500’ from the towers. At 40’ from tower, the 
radiofrequency level is 0.3965% of the maximum permissible exposure and at 500’ it is 
less than one tenth of one percent.  Mr. Collins testified that the average level in a house 
is 2% to 7% where up to 100% is allowed.  For a refrigerator, plug ins and batteries, the 
average level in a house is 4.5%.  There is 10% less exposure outside of a house.  The 
temporary pole is 150’ away from Ms. Valerio’s residence and the permanent tower is 
450’ to 500’ feet away.  Although PSE&G would not allow more carriers on the tower, if 
four more were added, the radiofrequency exposure would still be less than the level in a 
house. 
 
Ms. Valerio also asked when the equipment will be moved.  Ms. Fairweather recapped 
that the applicants have to get NJDEP approval for the location of the ground equipment 



and PSE&G then has to get approval from two state agencies to shut down the line to 
install the antennas and hopes that the equipment will be moved in May 2016.   
 
Kathleen Fontana, 1766C Springfield Avenue, asked if she should be concerned about 
the radiofrequency level from the temporary pole.  Mr. Norris responded that the level is 
less than 1% where 100% is allowed:   Exposure to any level less than 100% is okay for 
the rest of one’s life.    
 
Jim Dowling, Jacobs Engineering Group, was sworn in, presented his credentials as a 
licensed planner and was accepted as such.  Mr. Dowling described the existing views 
and renderings of the towers and proposed compound for the ground equipment as 
shown in Exhibit A-1.  Mr. Dowling previously testified to the positive and negative 
criteria at the public hearing for New Cingular Wireless (“AT&T”) site plan application in 
March 2015 that was approved by the Board. 
 ‘ 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public.  
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed.   
 
Discussion:  Mr. Grob is comfortable with the application assuming the issue of the fence 
as testified to during the New Cingular Wireless (“AT&T”) hearing is reconciled.  Mr. 
Ammitzboll was okay approving the first site plan application for New Cingular Wireless 
(“AT&T”) and this is basically the same application for Sprint Spectrum so he is fine with 
approving it.  Mr. Ping would like to see installation of the tracking mat as a condition of 
approval.  Mr. Lynch noted that that if PSE&G doesn’t allow the tracing mat, the Board 
can make it a condition that parking would not be permitted on the site during the 
installation of the antennas and equipment compound or that the site would have to be 
re-seeded and that Springfield Avenue be kept clean during the installation of the 
antennas and equipment compound.  Mr. Morin added that PSE&G could be 
subpoenaed to appear before the Board if it does not permit installation of the tracking 
mat. 
 
Mr. Ping moved to approve the site plan application with the condition that the applicant 
will ask PSE&G for permission to install a tracking mat, and if not permitted by PSE&G, 
with the following conditions:  1) parking would not be permitted during the installation of 
the antennas and equipment compound, 2) Springfield Avenue would be kept clean 
during installation of the antennas and equipment compound, and 3) the site would be 
re-seeded if necessary.  Mr. Pennisi seconded the motion. A resolution will be passed at 
the next meeting.   Members voting in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Pennisi, Mr. 
Ping, Mr. DeSarno, Mr. Morgan and Mr. Nadelberg.  Those opposed:  None. 
 
G.  COMMUNICATION ITEMS  
 
John and Kathryn Romano, 4 Holmes Oval, have appealed the Board’s decision to 
uphold the zoning officer’s interpretation of the ordinance and denial of their permit 



application to install a 4’ fence in the front yard.  Mr. Morin has to file an answer to the 
complaint by the end of the week.  Mr. Morin thinks the language in the resolution and 
comments from the Board as reflected in the resolution provide a pretty good argument 
in favor of the Board.  The worst-case outcome is that the judge reverses the Board’s 
decision or determines there are not enough facts of law and the appeal would come 
back to the Board.  
 
H.  MISCELLANEOUS  
 
The Board has no public hearings scheduled for October 5, 2015.  The meeting will be 
cancelled and appropriately noticed.   
 
I.   MINUTES FROM 9/21/15 
 
The minutes from September 21, 2015, were approved as submitted. 

 
J.  ADJOURNMENT 
 
The meeting was adjourned at 9:23 p.m. 

 


