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2016 Year in Review 
   
 
The Board of Adjustment received 33 applications in 2016 including one appeal.  
This was down slightly from the 36 applications received in 2015 and 37 in 2014.  
The majority of the applications were for residential properties with three commercial 
applications.        
 
2016 was the first full year since the zoning ordinance was amended to replace 
Floor Area Ratio (FAR) requirements with bulk standards for setbacks and building 
coverage to control mass and density of single-family residential homes.  Since the 
adoption of the amended ordinance in May 2015, the Board has monitored 
applications to ensure that the new zoning requirements are functioning as intended 
and, if necessary, to propose modifications.  The changes have worked well with 
applicants’ stepping back additions and changing the orientation of roof lines to 
control mass.  However, one unintended consequence has been an increase in 
applications in the latter half of 2015 and 2016 for decks that do not meet the new 
rear-yard setback requirement of 40’ or 35% of the lot depth, whichever is greater.  
Several of these decks would have complied with the previous rear-yard setback of 
40.’  The Board referred this issue to the Planning Board in late 2016 with the 
recommendation to reinstate the fixed 40’ setback for decks only.   
 
Another consequence of the new zoning requirements has been a reduction in 
revenue from application fees.  The application fee for FAR, which required a ”d” 
variance, was $750 versus $300 for a “c” variance for bulk variances.  With the 
elimination of FAR, revenue from applications decreased to $10,390 from $14,630 in 
2015 and $23,200 in 2014.    
 
Residential Applications 
 
The Board heard and approved 28 of the 30 residential applications.  One 
application was heard but subsequently withdrawn without prejudice.  The Board 
also received one appeal which was withdrawn before a hearing was scheduled.   
The Board heard the following residential applications:  
 

 19 applications for additions and new construction 
o 4 for building coverage 
o 9 for setbacks, and 
o 6 for building coverage and setbacks  
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 4 applications for fences 
o 3 for height on corner lots 
o 1 for height on an interior lot  

 

 4 applications for decks 
o 3 for building coverage 
o 1 for setbacks, and  
o 1 for building coverage and setbacks 

 

 1 application for a generator 
 

New Residential Construction 
 
The Board received two applications and one appeal to raze an existing dwelling 
and construct a new dwelling.   
 
The Board heard the first application tor new construction in February 2016.  This 
application proposed to raze the house which is listed on the Borough’s historic 
register.  In the absence of an historic preservation committee, the Borough Attorney 
advised the Board that it could hear the application.  During the hearing, the Board 
agreed that the property needs to be improved but was concerned about the size of 
the house and re-orientation of the house to front Lincoln Lane which residents of  
Lincoln Lane believe is a “private driveway” not a public right-of-way since they 
maintain the roadway not the Borough.  After much public comment, the Board 
offered the applicant the opportunity to carry the hearing.  The hearing was carried 
to give the applicant an opportunity to revise the plans and also to allow the Board 
Attorney time to determine if Lincoln Lane is a private road or public right-of-way.  
Revised plans were received but the application continued to be carried at the 
request of the applicant with the applicant’s granting the Board an extension of time 
to act until December 31, 2016.   The application was withdrawn without prejudice in 
December. 
  
In March, the Zoning Official denied an application for building permits to raze an 
existing home and build a new one. The Zoning Official denied the permits for the 
new home for the width of the driveway and also for noncompliance with Chapter 
310 19(D) in that the “structure is inappropriate to its neighborhood with respect to 
the elements of exterior design affecting the character of the neighborhood, such as 
size, height, and materials used in construction.”  The applicant filed an appeal of 
the Zoning Official’s decision but subsequently withdrew its appeal before being 
heard by the Board.   
 
The final application for new construction was heard in August.  The Board was 
greatly concerned about the size of the proposed house and its location on the 
property as it would be the largest one on the street and the lot sits on a bend in the 
road.   After much discussion, the applicant agreed to move the house back on the 
lot and relocate the curb cut for the driveway to lessen the impact of the width of the 
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house.  The Board was satisfied with this change and granted approval for variances 
for side-yard and existing side-yard setback variances.    
 
Construction Without a Variance 
 
In 2015, the Board granted approval for an addition and proposed future garage.  
During construction, safety issues with the roof on the right side of the house 
became apparent and the roof was raised without the applicant’s realizing that this 
would trigger a variance.  The applicant filed an application in 2016 for variances to 
permit the construction of a roof addition and to eliminate the requirement from the 
prior approval to construct a garage in the future.  The combined side-yard setback 
requirement doubled because of the higher roof.  In addition, the property can no 
longer accommodate a future garage with the larger addition.  The Board agreed 
that raising the roof is an aesthetic improvement over what was originally proposed 
and approved but was unhappy to be put in the difficult position of having to figure 
out a compromise for work that was  already completed especially since the higher 
roof impacts the neighbors to the rear and side.  The neighbors agreed that a 
substantial buffer is required to mitigate the scale of the addition and higher roof and 
its impact on their properties.  The hearing was carried to give the applicant time to 
work with the affected neighbors to create a landscape plan to provide a buffer for 
their properties.  The neighbors agreed to the landscape plan at the following 
hearing and the Board approved the application. 
 
 
Commercial Applications 
 
The Board heard and approved three commercial applications in 2016 all of which 
were for telecommunications equipment.   
 

 New York SMSA Limited dba Verizon Wireless to install rooftop 
telecommunications antennas and associated equipment, and  

 New Cingular Wireless PCS, LLC for an extension of time for the temporary 
monopole 

 Sprint Spectrum Realty Company, LLC for an extension of time on the 
temporary monopole 

 
New York SMSA  Limited Partnership dba Verizon Wireless appeared before the 
Board in March seeking site plan approval as well as height variance for the antenna 
enclosures to be located on the rooftop at 121 Chanlon Road.  The initial application 
also sought variances for conditional use and setback; however, the applicant was 
unaware that the zoning for the property, which is in the TBI-2 Zone, had changed.    
The TBI-2 Zone permits the use of wireless technology negating the need for a 
conditional use variance.  Based on the Borough Planner’s comment letter, the 
applicant also eliminated an additional variance for setback by shifting the antennas 
away from the street and replaced the equipment shelter originally proposed with 
cabinets that are shorter and have a smaller footprint to minimize the bulk.  A 
variance was still required for the height of the antenna enclosures and equipment 
shelter as both exceed the maximum permitted height of 50 feet.  
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Verizon Wireless provides some coverage in New Providence through two other 
locations.  The unmanned rooftop telecommunications equipment is needed to 
provide additional capacity for high-speed data network to support 4G LTE as the 
two other facilities have been upgraded and are now at capacity. The proposed 
location for the rooftop facility on Chanlon Road is at the “bottom of the bowl” and 
will provide capacity to the middle of New Providence.   
 
The Board was satisfied with the testimony that the radio frequency emissions from 
the proposed equipment will be well below Federal Communications Commission 
standards and will not have any health impact on residents of Murray Hill Square.  
The Board discussed the visual impact and aesthetics of the equipment since it will 
be located in an area that is heavily residential but took into consideration the 
applicant’s testimony that the facility will provide residential service, and without it, 
the area will probably not have service two years from now.  The Board agreed that 
the public interest at stake is significant and the facilities benefit the public at large 
but asked the applicant to plant trees along Chanlon Road to block the view of the 
antennas and equipment shelter from Murray Hill Square residents provided the 
property owner would permit such plantings.  The Board approved the application 
with the condition that equipment enclosure will be color matched to the cornice of 
the building and that the applicant would work with the Construction Official to find 
view points on Chanlon Road for planting deciduous trees, subject to the property 
owner’s permission, to provide optimal screening of the equipment. 
 
New Cingular Wireless (“AT&T”)  PCS, LLC and Sprint Spectrum Realty 
Company, L.P. appeared jointly before the Board in April to request an extension of 
time for the wireless equipment on the temporary monopole at 1778 Springfield 
Avenue.  An application for the temporary pole was previously approved by the 
Board in 2012 for relocation of the equipment on the PSE&G transmission tower 
while PSE&G upgraded the lines.  In 2015, the Board granted use, height and bulk 
variance relief for the installation of telecommunications antennas on the PSE&G 
tower at 1801 Springfield Avenue and an additional extension of time for the 
monopole.  At that time, the applicant believed the equipment would be installed on 
the PSE&G tower in the spring of 2016 and the Board granted an extension of time 
for the monopole until June 30, 2016.  
 
At the hearing in April, the applicants testified that the equipment was not going to 
be installed in the spring as originally anticipated because of the PSE&G’s delay in 
setting a schedule to power down the tower to install the telecommunications 
equipment.  The Board expressed its frustration about the continued requests for 
extensions of time for the monopole but acknowledged that the applicants have no 
control over PSE&G and granted an extension of time for the monopole with the 
condition that there would be no further extensions of time past the one-year request 
ending June 30, 2017.    
. 
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Applications Heard/Received in 2016 

       

       Yellow- New Construction 
    Green - Commercial Applications 
    Blue – Construction without Variance 
    Pink - Appeal 
    

       

Application 
Number Applicant Address 

Block, Lot 
and 
 Zone Variance Request Outcome Res. 

2016-01 

New York 
SMSA Limited 
Partnership dba 
Verizon 
Wireless 

Work Site: 
121 Chanlon Road 

B 221 L 6  
TBI-2 

Conditional use, site plan and variances to install 
wireless communications facility on roof of 
building at 121 Chanlon Road. APPROVED R-2016-16 

2016-02 Yan Fen Chen 87 Passaic Street 
B 53 L 1  
R-2 

Raze house and construct a new house.  Lot 
area. Lot width at the right of way and at setback 
along Passaic Street. Front yard along Lincoln 
Lane.  Rear yard.  Building coverage is 2372 sq. 
ft. whereas 1937 sq. ft. is the maximum allowed.  
Width of driveway.   Two existing sheds:  One is 3 
feet from the property line and the other is in the 
right-of-way along Lincoln Lane.  Existing 6’ high 
fence along Lincoln Lane.  The property is on the 
Borough's historic register. 

WITH-
DRAWN 
WITHOUT 
PREJUDICE 

 WITH-
DRAWN 
WITHOUT 
PREJUDICE 

2016-03 Erminio LaRosa 12 Primrose Dr. 
B 131 L 6 
R-2 

APPLICANT APPROVED FOR VARIANCES IN 
2015 BUT DID NOT BUILD TO VARIANCES 
GRANTED. Rear-yard setback to future proposed 
garage.  Side-yard setback to 2nd-floor addition.  
Building coverage with garage.  Existing non-
conformances from previous variance application 
for lack of garage, existing deck and existing 
shed. APPROVED R-2016-17 

2016-04 
Christopher and 
Nicole Bisaccia 7 Pine Court 

B 113 L 5  
R-1 Building coverage for an addition.  APPROVED R-2016-11 
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Application 
Number Applicant Address 

Block, Lot 
and 
 Zone Variance Request Outcome Res. 

2016-05 Donna Bucca 
78 Woodcrest 
Drive 

B 251 L 2  
R-2 

Rear-yard setback and building coverage to 
replace existing deck that was there when the 
applicant bought the house 20 years ago.  Would 
have met prior rear-yard setback - no record of 
permit for original deck. APPROVED R-2016-10 

2016-06 

Kline 
Bouldevard 
Associates, LLC 38 Kline Boulevard 

B 202 L 1  
R-2 

Front-yard setback to stoop and addition on Kline 
Blvd. and front-yard setback to addition on  
Richland Dr.   Existing front-yard setback on Kline 
Blvd. and existing front-yard setback on Richland 
Dr. to detached garage. APPROVED R-2016-18 

2016-07 
Sonali and Rajiv 
Setia 

13  Brookside 
Drive 

B 132 L 8  
R-2 

Side-yard and combined side-yard setbacks and 
building coverage for addition.  APPROVED R-2016-09 

2016-08 
Gene Gregory 
49 Charnwood 41 Brook Road 

B 44 L 25  
R-2 

Front-yard setback to porch and 2nd-floor 
addition.  Side-yard setback to 2nd-floor addition 
and combined side-yard setback.  Existing side-
yard setback.  APPROVED R-2016-14 

2016-09 

Page and 
Elizabeth 
Woodbury 67 Holmes Oval 

B 41 L 9  
R-2 

Building coverage for garage addition and existing 
front-yard setback to house and portico. APPROVED R-2016-12 

2016-10 Kathy Dwyer 24  Hickson Drive 
B 134 L 25  
R-2 

Building coverage and maximum improved lot 
coverage for addition.  Existing driveway from 
property line and existing detached garage from 
rear and side property lines. APPROVED R-2016-15 

2016-11 
Robert and 
Erica Zecca 17 Fourth Street 

B160 L 3  
R-3 

Appeal of denial for building permits by Zoning 
Office for width of driveway and Chapter 310 
19(D) - "structure is inappropriate to its 
neighborhood with respect to the elements of 
exterior design affecting the character of the 
neighborhood, such as size, height, and materials 
used in construction." 

APPEAL 
WITH-
DRAWN 

APPEAL 
WITH-
DRAWN 

2015-16 Ext 
2015-28 Ext 

Sprint Spectrum 
New Cingular 
Wireless 
("AT&T")  

1778 Springfield 
Avenue 

B 191 L 1  
C-2 

Request for 12-month extension of time for 
temporary monopole at 1778 Springfield. APPROVED R-2016-13 
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Application 
Number Applicant Address 

Block, Lot 
and 
 Zone Variance Request Outcome Res. 

2016-12 
Scott and Linda 
Littlejohn 3 Darby Court 

B 335 L 6  
R-1 

Building coverage for addition and existing 
setback for driveway. APPROVED R-2016-19 

2016-13 
Bernardo 
Estupinan 25 Primrose Drive 

B 130 L 5 
R-2 

Building coverage and side-yard setback for 
addition. Setback for existing driveway APPROVED R-2016-20 

2016-14 
Paul and  
Melissa Rogers 

56 Sagamore 
Drive  

B 343 L 1 
R-2 Height of fence in front yard – corner lot APPROVED R-2016-21 

2016-15 

Clarlk 
Wierdsma & 
Amy Coyle 

17 Coddington 
Drive 

B 182 Lots 
9&10 R-2 Height of fence in front yard – corner lot APPROVED R-2016-23 

2016-16 
Donald and Lisa 
Parkin 

17 Whitewood 
Drive B 255 L 4 R-1 

Front-yard setback, side-yard setback and 
combined side-yard setback for 2nd-floor addition.  
Existing driveway from property line APPROVED R-2016-22 

2016-17 Theodore Slack 47 Dunlap Street B237 L 3 R-3 
Side-yard setback to 2nd-floor addition over 
garage APPROVED R-2016-25 

2016-18 Robert Bress 
70 Commonwealth 
Avenue B 76 L 13 R-2 

Front-yard setback  on Park Place for generator-
corner lot APPROVED R-2016-24 

2016-19 

Michael and 
Magdalena 
Chiarella 81 Oakwood Drive 

B 283 L 5  
R-1 Front-yard setback to 2nd-floor addition. APPROVED R-2016-26 

2016-20 
Edward & Diana 
Ettinger 48 Hickson Drive 

B 134 L 2  
R-2 

Raze house and build new one.  Left side-yard 
setback.  Existing side yard to driveway. APPROVED R-2016-27 

2016-21 
Richard and 
Nicole Fachet 4 Alison Court 

B 270 L 26 R-
2 

Front-yard setback and width of driveway for 
addition and portico.  Existing rear-yard setback to 
deck and side-yard to driveway APPOVED R-2016-28 

2016-22 Paul Erber 56 Clinton Avenue 
B 62 L 13  
R-2 

Front-yard setback for porch and side- and 
combined side-yard setbacks for rear 2nd-floor 
addition.  Existing driveway from property line. APPROVED R-2016-29 

2016-23 
Paul and 
Sioned Sanders 

65 Pleasantview 
Avenue 

B 145 L 8  
R-2 

Front- and rear-yard setbacks for addition and 
front portico.  Patio setback.  Existing left side-
yard setback and existing side-yard setback to 
driveway APPROVED R-2016-31 

2016-24 Stacy Madden 92 Marion Ave. 
B 236 L 1  
R-3 Height of fence in front yard - corner lot. APPROVED R-2016-32 
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Application 
Number Applicant Address 

Block, Lot 
and 
 Zone Variance Request Outcome Res. 

2016-25 
Jose & Beatrice 
Galvan 

177 Runnymede 
Pkwy 

B 35 L 16  
R-2 Building coverage for deck. APPROVED R-2016-30 

2016-26 
Peter & Elaine 
Weiss 

26  Valentine  
Road 

B 182 L 21  
R-2 

Front-yard setback and building coverage for 
addition.  Existing setbacks for driveway, patio, 
shed and front yard. APPROVED R-2016-33 

2016-27 
Sean and Amy 
Newcombe 138 Crane Circle  

B 200 L 3  
R-2 Building coverage for deck. APPROVED R-2016-34 

2016-28 
Brendan and 
Mellissa Reilly 45 Ashwood Road 

B 91 L 4  
R-2 

Rear-yard setback for deck and existing front-yard 
setback. APPROVED R-2016-35 

2016-29 
George 
Castellano 

139 Madison 
Avenue 

B 80 L 2  
R-2 Height of fence in front yard (interior lot). APPROVED R-2016-36 

2016-30 Krishan Nayyar 97 Pleasantview 
B 144 L 18  
R2 

Front-yard setbacks on Pleasantview Ave. and 
Fifth St. for addition and portico. APPROVED R-2017-04 

2016-31 

Michael and 
Kathleen 
Ondrejko 58 Whitman Drive  

B 171 L 48  
R-2 

Front-, side- and combined side-yard setbacks 
and building coverage for addition and front porch.  
Width of proposed driveway. APPROVED R-2017-05 

 

 


