
 
BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES – MONDAY, FEBRUARY 22, 2016 – 8:00 p.m. 

 
Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. DeSarno, Mr. Karr, Mr. Morgan, Mr. Ping, 
Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Ms. Jaynes and Mr. Grob  
 
Also present:  Keith Lynch, Director of Planning and Development 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:05 p.m.  This meeting was held in 
the Council Conference Room and was not recorded. 
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  RESOLUTIONS 
 
John and Katherine Romano      Application #2015-37 
4 Holmes Oval, Block 40, Lot 11, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-32 (B) for permission to erect a fence.  The 
proposed fence in the front along Ridgeview Avenue is 4 feet high whereas 30 inches is 
the maximum height allowed. 
 
Mr. Ping moved this and Mr. Morgan seconded same.  Members voting in favor:  
Mr. DeSarno, Mr. Karr, Mr. Ping, Mr. Morgan and Mr. Nadelberg. 
 
E.  PUBLIC HEARING SCHEDULED FOR FEBRUARY 22, 2016 
 
Lena Chen        Application #2016-02 
87 Passaic Street, Block 53, Lot 1, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II and III, to construct a new house.  
The proposed lot area is 11, 867 sq. ft. whereas 15,000 sq. ft. is the minimum required.  
The proposed lot width at the right of way along Passaic Street is 58 feet whereas 70 
feet is the minimum required.  The proposed lot width at the setback along Passaic 
Street is 70 feet whereas 110 feet is the minimum required.  The proposed front yard 
along Lincoln Lane is 14.25 feet and 29.4 feet along Passaic Street.  The proposed rear 
yard to the house is 19.75 feet whereas 40 feet is the minimum required.  The proposed 
building coverage is 2372 sq. ft. whereas 1937 sq. ft. is the maximum allowed.  The 
proposed driveway width is 20 feet whereas 16 feet is the maximum permitted.  The 
property is on the Borough historical register.  The property has two existing sheds one 



is 3 feet from the property line and the other is in the right-of-way along Lincoln Lane. 
Also there is an existing 6’high fence along Lincoln Lane. 
 
Lena Chen and Thomas Hofmann, her architect, were sworn in and Mr. Hofmann was 
accepted as a licensed professional architect.  Ms. Chen owns Fan Bistro and lives in 
Berkeley Heights and plans to raze the existing house and build a new house keeping 
the newest portion of the basement.  Mr. Hofmann testified that the existing house built 
in the late 1800s has had several additions and has a 3.83’ side-yard setback.  The 
buildable area on the corner lot is small.  The applicant proposes to position the house 
farther back on the lot and add 450 SF to the first floor and an attached two-car garage.  
The lot is undersized and is only 58’ wide along Passaic Street. 
 
Ms. Chen and Mr. Hofmann responded to questions from the Board.  The house will 
have four bedrooms.  The Chens need four bedrooms and the family room behind the 
garage to accommodate Mr. and Mrs. Chen, three children and Ms. Chen’s in-laws. The 
Chens do not currently live in the house.  The house will front Lincoln Lane rather than 
Passaic Street.  The front-yard setback of the existing house along Passaic Street is 
22.9’ and 15.33’ along Lincoln Lane.  The proposed front-yard setback on Passaic Street 
will be increased to 29.4’.  The front-yard setback to the corner of the house along 
Lincoln Lane will remain 15.33’ with a 14.25’ setback to the front porch.  Mr. Hofmann 
tried to push the house as far back as possible on Lincoln Lane and still allow enough 
back yard to accommodate a trampoline.  The width of the proposed house along 
Passaic Street is 33.’  The garage is located farther down on Lincoln Lane.  The house 
that will be behind the proposed house is a small cape that fronts Passaic Street.  The 
distance from the back of the proposed house to the property line of the neighboring 
house will be 19.75.’ The area behind the houses is a wooded area that belongs to the 
Borough.   
 
Mr. Hofmann addressed the other variances required. He is not sure what the 
implications are when a property is listed on the Borough’s historical register.  The two 
sheds will be removed as will the fence along Lincoln Lane.  Mr. Hofmann originally 
planned to maintain the existing house but other than the front façade, three walls and 
the interior stair, the rest was not usable and would require too much work to keep.  
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Nancy Ferris, 17 Lincoln Lane, lives at the end of Lincoln Lane and asked it the applicant 
was aware that Lincoln Lane is a private driveway and not a public road.  She also 
asked where the construction and delivery vehicles would be parked during construction. 
 
Mr. Lynch stated that the first 50’ of Lincoln Lane is the original street.  The area was 
subdivided and Lincoln Lane was constructed to access the subdivision.  The public 
street stops 50’ from the corner of Passaic Street.  Mr. Morin asked if another variance 
would be required because the proposed house doesn’t front a public street.  Mr. Lynch 
responded that it would not need an additional variance because the lot fronts a public 
right-of-way (Passaic Street) and the property can be accessed from a public street.  Mr. 
Hofmann asked if there is a covenant to use the driveway (Lincoln Lane) otherwise he 
would have to reconfigure the house to put the garage in front along Passaic Street.  Mr. 
Morin stated that the Board does not have the authority to grant access to a driveway. 
 



Brian Fanning, 75 Passaic Street, lives directly across Lincoln Lane from the property 
and asked why the proposed house doesn’t require variances for Floor Area Ratio (FAR) 
and height.  Mr. Lynch responded that FAR was eliminated last spring.  The house 
conforms to the height requirement of 30’ to the mean. 
 
Erica Ferris asked why the house couldn’t have three rather than four bedrooms.  Ms. 
Chen stated that it is not unreasonable to have four bedrooms and she needs four 
bedrooms to accommodate seven family members. 
    
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
Brian Fanning, 75 Passaic Street, was sworn in.  He supports improvement of the 
property but is concerned about the imposing size of the house especially since Lincoln 
Lane is only 17’ wide.  The house will be massive compared to others in the 
neighborhood and he believes the applicant could design something else more 
appropriate for the lot and could shift the house to the north toward the wooded area and 
move the play area to the back of the lot that abuts the wooded area which makes more 
sense.  A lot of the building is close to the street and it doesn’t fit the scale of the 
neighborhood. 
 
Robert Payne, 11 Lincoln Lane, was sworn in and stated that the house is currently used 
as an extension of the applicant’s business to house employees and dump old 
equipment and is concerned that the proposed house will continue to be used as a 
larger boarding house in an area that is zoned for single-family residential use.  Mr. 
Payne would like to know the existing FAR and the proposed FAR even though FAR is 
no longer part of the zoning ordinance.  He is concerned that construction debris will be 
left on the property the same way the discarded restaurant equipment has been left on 
the property.  He met with the town engineer years ago who informed him that Lincoln 
Lane is a private road and that the Borough would not maintain or plow it.  He has to 
bring his garbage to the curb for pick up.  Mr. Payne asked who owns the property and 
expressed concern that if it is owned by a limited liability company (LLC), as indicated in 
the tax records, the LLC can walk away if things go wrong during construction. 
 
Ms. Chen responded that she plans to upgrade the house and live in it which will be 
better for the neighbors.  The LLC is the name on the deed and owns the house but she 
will probably transfer the title to her own name.  Morin noted that the applicant and 
owner are different:  Ms. Chen can be the applicant but the relationship between the 
applicant and the LLC, the owner of the property, needs to be disclosed.  Ms. Chen 
stated that she is the sole owner of the LLC. 
 
Nancy Ferris, 17 Lincoln Lane, was sworn in and read a statement of opposition.  She 
purchased her home 25 years ago from the builder and likes being on a private road.  
She opposes the construction of the house as proposed to face Lincoln Lane rather than 
Passaic Street as well as the use of Lincoln Lane for construction vehicles and building 
material deliveries since Lincoln Lane is the only access to her house and is only one 
lane wide.  Post construction, Ms. Ferris believes that it’s unfair for the new driveway to 
encroach onto Lincoln Lane when it’s the sole access to 11 and 17 Lincoln Lane.  A third 
house on Lincoln Lane will diminish the value of her house.    
 
A copy of her statement dated February 21, 2016; a letter from the Borough Engineer 



dated June 29, 1990, regarding Lincoln Lane and the public right-of-way; Council 
Resolution 86-177 approving agreement between the Borough of New Providence, and 
Williams Land Vest, Block 52, Lots 6, 7 and 8 adopted 9-15-86; and, the last page of a 
Board of Adjustment resolution dated December 2, 1985, were marked as Exhibit Ferris-
1.  
 
Mr. Hofmann asked Mr. Morin if the frontage on Lincoln Lane would be calculated as a 
front yard or side yard if Lincoln Lane is considered a driveway not a road.  Mr. Morin 
needs to look at the survey and tax maps before making such a determination.   
 
Dario Pagano, 4 Charnwood Road, was sworn in.  Mr. Pagano lives across Passaic 
Street from the property and objects to construction of the house.  He has lived in his 
house for 20 years but the last several years have not been good because the 
applicant’s property is an eyesore and hasn’t been maintained.  In addition, lots of 
people are living in the house and it’s very noisy to the point where he has had to call the 
police.  He has no reason to believe that this will change.  It’s a massive house on a 
small lot which may set a precedent in the neighborhood for big houses with 10’ front 
yards and 20’ back yards.  The applicant needs to come up with a different way to get 
the space it wants.  
 
Bill Ferris, 17 Lincoln Lane, was sworn in and agreed with the other public comments 
opposing the application.  He hopes the property will be improved and is all in favor of an 
improvement that is in keeping with the neighborhood.  All of the other houses on 
Passaic Street have driveways on Passaic Street and he’d like the driveway to be 
located on Passaic Street.     
 
Besides disclosure of the relationship between the applicant and the owner of the 
property, Mr. Morin advised the Board that several other issues require investigation.  
Access to the Lincoln Lane has to be addressed because the Board can’t grant access 
to a private road.  The applicant needs to see if there is easement language in the deed.   
 
Discussion:  The Board agreed that the property needs to be improved but was 
concerned about the size of the house and its orientation on the lot.  The house is 
beautiful but not for the lot and can’t be built without exacerbating the safety of the right- 
of-way.  The Board understands the applicant’s desire for space and a large house; 
however, the house has lots of space and the Board does not see a reason for granting 
some of the variances requested.  The Board was also concerned that the applicant has 
not maintained the property.  The Board believes a “win” is possible but the neighbors’ 
concerns must be considered.  The new zoning ordinances allow for houses to meet 
prevailing setbacks but the applicant did not provide these or an aerial view of the 
neighborhood for the Board to see if the proposed setbacks align with the prevailing 
setbacks.  The Board would like to see more options for the driveway.  Drainage 
information is needed to ensure that the proposed drainage can handle the increase in 
impervious coverage.  
 
The hearing will be carried to April 18, 2016.  No further notice is required or will be 
given.  Revised plans must be submitted on or before April 8, 2016.   
  



 
F.  REVIEW OF PUBLIC HEARINGS SCHEDULED FOR MARCH 7, 2016 
 
Erminio LaRosa   Application #2016-03 
12 Primrose Drive, Block 131, Lot 6, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II and III for permission to construct 
an addition and proposed future garage.  The proposed rear yard to the addition is 26.67 
feet to the addition and 21.67 feet to the future garage whereas 40 feet is the minimum 
required.  The proposed side yard setback to the second floor addition is 8 feet whereas 
16.8 feet is the minimum required.  The proposed building coverage with the future 
garage is 1,722 square feet whereas 1,658 square feet is the maximum allowed.  The 
property currently does not have a garage whereas a one car garage is required.  In 
accordance with a previously approved variance the existing deck is 16’ from the rear 
property line.  The property has an existing shed that is 1.2 feet from the rear property 
line and 2.3 feet from the side property line. 
 
The Board approved an application for an addition and future garage in June 2015 and 
building permits were issued in late November.  While the footprint hasn’t changed, the 
roof, which is already on, exceeds what the Board approved and work on the addition 
was halted a month ago.      
 
Rajiv and Sonali Setia       Application #2016-07 
13 Brookside Drive, Block 132, Lot 8, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II and III for permission to construct 
an addition. The proposed side-yard setback to the addition is 10.2 feet with a combined 
total of 24.6 feet whereas 13.2 feet with a combined total of 24.84 feet is the minimum 
required.  The proposed building coverage is 2,871 square feet whereas 2,290 square 
feet is the maximum allowed. 
 
The applicant has eliminated the side-yard setbacks.  The building coverage is 25% 
which would be a Floor Area Ratio (FAR) of 50% if FAR were still in effect. 
 
G.  COMMUNICATION ITEMS  
 
No communications items. 
 
H.  MISCELLANEOUS  
 
McGrath’s Hardware 
Ricciardi Brothers bought McGrath’s Hardware on South Street.  The Board believes this 
will be an improvement since McGrath’s had limited inventory.    
 
New Cingular Wireless (“AT&T”) and Sprint Spectrum Realty 
 
The Board discussed a request from the attorney for New Cingular Wireless PCS, LLC 
(“AT&T”) and Sprint Spectrum, LP for another 12-month extension for the temporary 
monopole because New Jersey Department of Environmental Protection (NJDEP) has 
changed the wetlands designation again on the permanent site delaying installation of 
the permanent equipment on the PSE&G towers.  Mr. Morin informed the Board that 
cannot grant the request for the extension without the applicants appearing before the 
Board even though the Board has heard the testimony multiple times for the prior 



extensions.  A public hearing and resolution are required. 
 
I.   MINUTES FROM 1/25/16 
 
The minutes from January 25, 2016, were approved as submitted. 
 
J.  ADJOURNMENT 
 
The meeting was adjourned at 9:29 p.m. 


