
 
BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES – MONDAY, AUGUST 1, 2016 – 8:00 p.m. 

 
Present:  Chairman Nadelberg, Mr. DeSarno, Mr. Grob Mr. Karr, Mr. Morgan, Mr. Ping, 
Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Hans Ammitzboll 
 
Also Present:  Keith Lynch, Director of Planning and Development 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:04 p.m.   
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  RESOLUTION 
 
Theodore Slack       Application #2016-17 
47 Dunlap Street, Block 237, Lot 3, R-3 Zone, New Providence, NJ  07974 
Chapter 310-10, Schedule II to construct a second-floor addition.  The proposed side-
yard setback to the second-floor addition over the garage is 4 feet whereas 12.6 feet is 
the minimum required.  
 
Mr. Karr moved this and Mr. DeSarno seconded same.  Members voting in favor:  
Mr.DeSarno, Mr. Grob, Mr. Karr, Mr. Morgan, Mr. Ping and Mr. Nadelberg. 
 
D.  PUBLIC HEARING SCHEDULED FOR AUGUST 15, 2016 
 
Michael and Magdalena Chiarella     Application #2016-19 
81 Oakwood Drive, Block 283, Lot 5, R-1 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct an 
addition.  The proposed front-yard setback to the second-floor addition is 30.6 feet 
whereas 40 feet is the minimum required. 
 
Michael and Magdalena Chiarella were sworn in.  Mr. Chiarella presented his credentials 
as a licensed professional architect and was accepted as such.  The Chiarellas have 
lived in the 1920s bungalow for 15 years during which time they have discovered all of 
the quirks of the house.  They see how the house has been changed over the years and 
want to be good stewards of the history of the house and the neighborhood which they 
love.  The following exhibits were marked:  
 



 Exhibit A-1: Two-sided board with the existing second floor plan and photo of the 
house on one side and an enlarged copy of the 200’ property owner’s list, 
rendering of the proposed addition and photo of the house on the other side. 

 Exhibit A-2:  Photo showing water damage from leaky roof, and 

 Exhibit A-3:  Photo showing water damage from leaky roof. 
 
The Chiarellas propose to add a second-floor addition over the enclosed front porch 
which will be opened up.  The addition will not encroach further into the front-yard 
setback which is already non-conforming at 30.6.’   The second floor has three rooms 
and two small bathrooms that need to be renovated.  The addition would allow them to 
expand the master bedroom which doesn’t have a closet or room for night tables.  The 
bed in the master bedroom can only be located in one place and the door is so close 
that they walk right into the bed when entering the room.  The second floor has major 
construction flaws.  The roof has perennial leaks from the construction:  The shed roof 
has a hump in the ridge as highlighted on the front side of Exhibit A-1 and the roof is 
warped.  The roof also has a shallow pitch of 11%.  The pitch of the roof needs to be 
18% to get a roofer’s warranty so roofers don’t want to add/replace the shingles.  The 
roof has separated from the fascia board and the applicants would like to correct this. 
 
The Chiarellas believe the variance should be granted as the houses on the Chiarella’s 
side of the street are located randomly on the lots so there is no established setback as 
indicated by the spline (green line) on the 200’ property owner’s list on the back of 
Exhibit A-1.  The road kinks right by their property so the property is skewed for the 
worst.  In addition, the addition will not encroach further into the setback.  The following 
exhibits showing the location of the property in relation to Oakwood Drive were marked: 
 

 Exhibit A-4:  Photo of applicant’s home as viewed from Mountain Avenue looking 
toward South Street, and  

 Exhibit A-5:  Photo of applicant’s property as viewed from South Street looking 
toward Mountain Avenue. 

 
The applicants responded to questions from the Board.  Mr. Chiarella described the 
rendering of the second-floor addition.  The addition is designed to “celebrate” the arch 
over the front door which will be maintained and will incorporate features of a Craftsman-
style house including wooden posts and brackets, a planter supported by corabels and a 
decorative truss at the apex of the addition. The existing stone front porch and masonry 
stucco will be also be maintained.  The new siding, cedar shingles, is sympathetic to 
Craftsman-style materials.   The windows are generally double-hung with grills in the 
upper windows and single-paned lower windows.  The new windows will also be double-
hung.  The Chiarellas are happy with the splitless duct system in the house and do not 
plan to install central air conditioning.  The bathrooms were renovated in the 1950s or 
1960s.  The Chiarellas haven’t decided if they want to change the roof line of the garage 
at this time so they didn’t include it in the application.  The decorative trellis on the 
garage over the fascia ties the garage to the house.  The Chiarellas made the guest 
house, which is used as a guest house, into a Craftsman-style house with the trellis over 
the front and colors complementary to the Craftsman style. The proposed roof of the 
addition is 7’4” higher than the existing roof.  It’s 34’ from the mean grade line to the 
peak and 31.5’ from the stoop to the peak.  The porch will have a light fixture in the 
center and possibly two paddle fans on either side of the light and may have decorative 
wall bracket lights. 



  
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
    
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion: Mr. Grob was originally concerned about the second-floor addition as the 
house is an iconic structure on the street, but after listening to the applicants’ testimony, 
believes they took great pains when designing the addition to recognize the unique 
features of the Craftsman-style house.  They did a “smashing” job of proposing changes 
to bring the early 20th century house to 21st century standards of living.  Messrs. Karr and 
Ping agreed with Mr. Grob adding that the architecture fits and it’s a nice design.  Mr. 
DeSarno also agreed that much care and thought went into the design.  In addition, the 
front-yard setback is an existing non-conformance that will not be exacerbated and the 
applicants made a compelling argument that the houses on their side of the street have 
no established setbacks.   
 
Mr. DeSarno moved to approve the application and Mr. Ping seconded the motion.  A 
resolution will be passed at the next meeting.  Members voting in favor:  Mr. DeSarno, 
Mr. Grob, Mr. Karr, Mr. Morgan, Mr. Ping, and Mr. Nadelberg.  Those opposed:  None. 
 
 
Edward and Diana Ettinger      Application #2016-20 
48 Hickson Drive, Block 134, Lot 20, R-1 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct an 
addition and front porch.  The proposed left side-yard setback to the addition is 14 feet 
whereas 19.2 feet is the minimum required.  The existing side yard to the driveway is 0.4 
inches. 
 
Edward Ettinger and Cindy Boerner Lay, the applicant’s architect, were sworn in.  Ms.  
Boerner Lay presented her credentials as a licensed professional architect and was 
accepted as such.  Mr. Ettinger lives on Hickory Place and recently purchased the house 
on Hickson Drive because he and his wife need more space and wanted to stay in the 
Salt Brook School area.  The Ettingers have three children and grandparents that come 
frequently and may move in with them in the future.  They looked at expanding their 
current house but decided not to do so because they couldn’t substantiate the costs and 
wouldn’t get their money back upon sale plus they couldn’t get what they wanted with an 
addition.   The house is also on a dangerous bend which concerned them because of 
the children.  They like the neighborhood on Hickson where there are lots of children.  
The house on Hickson Drive is a small outdated cape with 1,300 SF of living space.  It’s 
the smallest house in the neighborhood and needs to be updated.  They didn’t realize 
they needed a variance for the side-yard setback when they designed the house so they 
looked at other designs that wouldn’t require a variance but these required situating the 
house farther back on the lot which would cut into the back yard.  In addition, the house 
would not align with the neighboring houses.  It’s hard to avoid a side-yard setback 
variance because the lot is pie-shaped.   



 
Ms. Boerner Lay described the first- and second-floor layouts of the proposed center-hall 
colonial house with an open front porch.  The first floor will have an open layout without 
a formal living room.  The second floor will have five bedrooms and three bathrooms.  
The basement will be finished if the budget permits.  The house will have a walk-up attic 
which could be used as a bonus room in the future. 
 
Ms. Boerner Lay responded to questions from the Board.  The existing setbacks for the 
right- and left-side yards are 18.8 and 15.8,’ respectively, with proposed right- and left-
side yard setbacks of 9.65’ and 14’, respectively.  The existing house will be razed.  The 
foundation will not be used because of the garage, but the front foundation line will be 
maintained.  A variance is not needed for the setback on the right side of the house 
because it’s only one story.  The following exhibit was marked: 
 

 Exhibit A-1:  Photo board showing the existing house, a map outlining other 
wedge-shaped lots in the neighborhood, the site plan of the house showing in red 
the portion of the house requiring the setback variance; and, photographs of 
houses in the neighborhood.   
 

The front and back roof lines have been varied to break up the façade.  The right side of 
the house is generally one-story in nature.  The left side of the house requires the 
variance.  The number of windows on this side of the house is limited to accommodate 
the kitchen cabinetry as well as to maintain the Ettinger’s and neighbors’ privacy 
although the neighbors on either side have no windows facing the proposed house.  Mr. 
Grob expressed concern about the large expanse of solid wall on the left (northern) side 
of the house.  Mr. Morgan asked about the peak height on that side of the house:  To the 
mean of the main ridge is 32.5’ and 24’ to the peak on the wall ridge.  Ms. Boerner Lay 
originally had a window on that side of the house and sketched in a narrow casement 
window with a transom and a trellis on the elevation.   The Board agreed that the window 
helped break up the façade.   
 
Ms. Boerner Lay testified that the neighborhood has only a few other wedge-shaped 
properties and they are wider lots.  The lot frontage is 54.19.’  A side-yard setback 
variance would not be required it the lot frontage conformed.  The detached garage 
which is 6’ from the property line will be removed.  
 
Ms. Boerner Lay believes the variance can be granted because only a small triangular 
area of the house triggers the variance; the lot and building coverage are well under 
what is permitted; and, the front and rear yards exceed the minimum zoning 
requirements.  The variance for the driveway is for an existing non-conformance.  The 
curb cut will be the same and the length of the driveway will be reduced with the 
relocation of the garage to the front of the house.  The neighborhood is a mix of split 
levels, capes and colonials.  The neighbors are excited.  The new house will improve the 
housing stock.  The shape of the lot is a hardship but the applicants have mitigated the 
impact of the variance requested by breaking up the façade. 
 
The Board asked about the square footage.  The proposed square footage is 4,196.86 
SF with a FAR of 21.12.  Ms. Boerner Lay looked at the tax records for other houses in 
the neighborhood but they haven’t been updated to reflect recent additions.  The 
proposed house will be similar to the larger, more recently updated colonials.  The 
applicants referenced the house at 15 Primrose as a house that is similar to what is 



proposed. 
 
Mr. Grob noted that the house may be similar to updated colonials but because the 
house is on a pie-shaped lot, he’s concerned about it fitting in.  Ms. Boerner Lay 
responded that most of the updated colonials needed variances when the zoning 
requirements were less stringent and believes that with the new zoning requirements 
those houses would have had to come to the Board for the same variances being 
requested.  The applicants are only seeking a variance for 4’ which is not that far off 
from the existing setback.  Mr. Ping stated that 4,000 SF is a lot of house.  Ms. Boerner 
Lay responded that it’s a much deeper house so it’s not as visual from the street.  Mr. 
Grob agreed that there’s less visual impact by putting most of the house in the back but 
the front building line is the most critical.  Ms. Boerner Lay believes that stepping the 
house down for the front porch and garage reduces the scale of the building.  Mr. Lynch 
stated that the prior zoning requirements would have required a 12’ side-yard setback 
and added that the new requirements adopted last year are less not more restrictive.    
Mr. Lynch would like to have seen more of an effort to offset the driveway which would 
eliminate the variance and provide an area for plantings to the left of the driveway.  The 
air conditioning compressors will be on the left side of the house and the applicants 
would be happy to screen them. 
 
Mr. Morgan asked about feedback from the neighbors.  Diana Ettinger was sworn in.  
She spoke to the neighbors and didn’t hear any negatives including those to the right 
and left.  The neighbor to the left saw the site plan originally but not the elevations.  Mrs. 
Ettinger went back with the elevations.  
 
The Board had additional questions and would like to know the square footage for other 
houses in the area.  The applicants do not know how many other five-bedroom houses 
there are in the neighborhood and the online tax records haven’t been updated to show 
the square footage of the updated houses.  The Board was generally uncomfortable with 
the size of the house as it will be the most massive house on the street.  Mr. Nadelberg 
asked why the applicants wouldn’t move the house back since they’re razing the existing 
house and starting from scratch. Ms. Boerner Lay responded that pushing the house 
back 15’ makes the house a bigger “addition” for the neighbors.  Mr. Grob disagreed 
because of the bend in the road and thinks that moving the house back would eliminate 
some of the pinch points of the “shoulders” of the house.  Mr. Ettinger responded that 
the yard slopes up in the back so they would have to re-grade if they pushed the house 
back.  Mr. Karr doesn’t think that moving the house back 15’ is all that much and would 
result in a conforming house.  
 
Mr. Nadelberg asked for the applicants’ gut feel about the Board’s concerns.  The 
Ettingers are not trying to be excessive.  They wanted to keep the footprint as small as 
possible but they also want five bedrooms for the three boys and the grandparents so 
the footprint expanded.  Mrs. Ettinger is disappointed in the Board’s reaction as they 
waited a long time to get a property this size.  She really wants a big backyard and didn’t 
intend to give up 15’ of the backyard for the house.  The following exhibit was marked:  
 
Exhibit A-2:  A copy of the survey showing the existing house in a red dotted line, the 
proposed house in the solid red line and the location of the house if it were moved back 
15’ to conform in the black line.   
 
The Board asked if the Ettingers had considered reducing the footprint.  The Ettingers 



have given up the formal living room.  They didn’t want to put bedrooms on the third floor 
which would require another bathroom and can’t put a bedroom in the basement 
because an egress window is needed.  After looking at Exhibit A-2, Mr. Grob agreed that 
moving the house back 15’ to avoid the side-yard setback variance is a bit much and 
that moving it back 7.5’ would give the relief that the Board is looking for and would 
make enough of a difference to lessen the impact of the “shoulder” width.  Mr. Morin 
offered the applicants the opportunity to discuss this suggestion.   
 
The Ettingers agreed to move the house back 7.5’ and add a window on the left side of 
the house with landscaping as penciled in on the elevations.  They are also willing to 
move the curb cut over to line up the driveway with the garage and provide a buffer 
along the driveway with some landscaping.  The new curb cut was penciled in on the site 
plan which was then marked as Exhibit A-3.  
 
The Board had no questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
    
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed.  Mr. Morin 
advised the applicants that if approved, he will need a revised site plan so that he has 
the correct variance requests for the resolution. 
 
Discussion:  The Board agreed that this was a tough application because of the size of 
the house and the location on the lot.  The existing house needs to be updated but a 
4,000 SF house is a big house on the lot.  Mr. Ping believes that setting the house back 
with landscaping to break up the mass helps.  Mr. Grob added that the applicants’ 
willingness to set the house back 7.5’ addresses his concern about “shoulders” on the 
curved frontage and improves the application as does moving the driveway to provide 
another buffer and reduce the coverage. He is inclined to approve the application.  Mr. 
Karr asked Mr. Grob if he agrees with the architect that moving the house back 15’ will 
have more of an impact on the neighbors.  Mr. Grob agreed that it would. 
 
Mr. Grob moved to approve the application with the following conditions:  1) The house 
will be moved back 7.5’ from the setback proposed in the application, 2) a narrow 
casement window and trellis will be added on the left side of the house (northern 
elevation) as marked on Sheet 1 of Exhibit A-3, 3) the curb cut for the driveway will be 
relocated as marked on Sheet 1 of Exhibit A-3 to provide a buffer on the left side  of the 
driveway, and 4) substantial landscaping to be approved by the building official will be 
installed in the front to provide a buffer.  Mr. Ping seconded the motion.  A resolution will 
be passed at the next meeting.  Members voting in favor:  Mr. DeSarno, Mr. Grob, Mr. 
Karr, Mr. Morgan, Mr. Ping, and Mr. Nadelberg.  Those opposed:  None. 
 
 
Richard and Nicole Fachet      Application #2016-21 
4 Alison Court, Block 270, Lot 26, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II and Article V, 310-20 (2) for 
permission to construct an addition and portico.  The proposed front-yard setback to the 



addition is 32 feet and 37 feet to the portico whereas 40 feet is the minimum required.  
The proposed driveway width is 22 feet whereas 16 feet is the maximum permitted.  The 
existing rear yard to the deck is 30 feet.  The existing side yard to the driveway is 3.5 
feet. 
 
Nicole and Richard Fachet were sworn in.  Carol Hewit, the applicants’ architect, was 
also sworn in and presented her credentials as a licensed professional engineer and 
architect and was accepted as such.  The Fachets have lived in New Providence for ten 
years and have four-year old twins.  Mrs. Fachet’s parents will be moving in with them.  
They would like to remove the existing garage and construct a larger garage with a 
master suite above.  There is at least one other house on the street with five bedrooms.  
The stairs in the current garage are an obstacle.    
 
The following exhibits were marked: 
 

 Exhibit A-1:  Photo board with photographs of the house and driveway, survey 
showing the sanitary sewer in red and photographs of neighboring houses on 
Alison Court, and  

 Exhibit A-2:  Copy of Zoning Board Resolution 9133, dated October 7, 1991, 
granting approval for the variance for the deck.  

 
Ms. Hewit reviewed the existing setbacks and the variances required for the proposed 
addition.  The driveway is currently 20’ wide and the applicants propose to widen it to 
22.’ but the driveway will be reduced by creating a front driveway. The deck will be 
reduced with a portion of it converted to a patio.  The applicants already have a variance 
for the rear-yard setback for the deck so this variance is not required.  The existing non-
conforming side-yard setback for the driveway will be eliminated as the driveway will be 
relocated and will be 18’ from the property line.  The house which faces Alison Court is 
located on a cul-de-sac off of Central Avenue and has two front yards.  The addition is 
conforming on the Central Avenue side but not on Alison Court.  The sanitary sewer 
easement on the left side of the property limits where they can locate the addition as 
they can’t build on top of the easement.  Ms. Hewit prefers to construct the addition in 
the front rather so as to maintain the rear-yard rather than the front-yard setback.  As 
shown on the last page of the site plan, the front-yard setbacks of other homes on Alison 
Court are similar ranging from 36.8’ to 39.9.’  The requested front-yard setback will be 
similar to others on Alison Court.   
 
Ms. Hewit described the interior changes as shown on Sheet A1 of the site plan.  In 
addition, the smaller deck will be removed and the rest of the deck will be resurfaced.  
The powder room will be relocated and the stairs to the 22’ x 22’ garage will be 
recessed.  The garage will be angled back from the house.   The roofline on the addition 
above the garage will be lower than the roofline of the house.  The new garage will 
parallel the northern property line and will be a couple of feet away from the easement.  
The applicants will rebuild the front stoop and steps and add a portico.  Quite a few 
houses on the cul-de-sac have a second floor over the garage.   
 
Ms. Hewit summarized the application.  A variance was already granted for the rear-yard 
setback for the deck.  The variance for the side-yard setback for the driveway has been 
eliminated.  The variance for the 22’ wide driveway is needed for the width of the garage 
so the applicants can drive straight in and out of the garage.  A variance for the front-
yard setback is required but the rear-yard setback has been maintained. 



 
Ms. Hewit responded to questions from the Board.  The house will be 32’ from the front 
property line at the shortest point of the curve of the cul-de-sac but the first thing visible 
from the road is the 38’ setback when approaching the curve.  This setback is similar to 
others on the cul-de-sac.  The addition can’t be rotated any further or it would be in the 
easement.  It would also be in violation of the rear-yard setback.  The lot is irregularly 
shaped; the cul-de-sac reduces the width of the property; and, the easement is angled 
and cuts into the property limiting where the applicants can put an addition.  The mass of 
the addition is in keeping with the neighborhood and the addition presents no detriment 
to the neighborhood.    
 
The Board had no questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
    
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  Mr. Grob believes the applicants did a good job of tilting the addition using 
the master bathroom and laundry room as a “hinge” for the garage and master bedroom.  
He had no issue approving the application.  The addition won’t stand out because 
people will see the 38’ setback first and the other house is 80’ away.  Mr. Karr agreed 
that the addition looks good and added that he had no issue with the variances 
requested for the 22’ curb cut or the front-yard setback for the portico.   
 
Mr. Grob moved to approve the application and Mr. Ping seconded the motion.  A 
resolution will be passed at the next meeting.  Members voting in favor:  Mr. DeSarno, 
Mr. Grob, Mr. Karr, Mr. Morgan, Mr. Ping, and Mr. Nadelberg.  Those opposed:  None. 
 
Lena Chen        Application #2016-02 
87 Passaic Street, Block 53, Lot 1, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II and III, to construct a new house.  
The proposed lot area is 11, 867 sq. ft. whereas 15,000 sq. ft. is the minimum required.  
The proposed lot width at the right of way along Passaic Street is 58 feet whereas 70 
feet is the minimum required.  The proposed lot width at the setback along Passaic 
Street is 70 feet whereas 110 feet is the minimum required.  The proposed front yard 
along Lincoln Lane is 15.75 feet and 22.9 feet along Passaic Street.  The proposed side-
yard setback is 10.48 feet whereas 11.10 feet is the minimum required.  The proposed 
driveway width is 19 feet whereas 16 feet is the maximum permitted.  At this time the 
review cannot be completed due to missing elevation information. The property is on the 
Borough historical register.  The property has two existing sheds one is 3 feet from the 
property line and the other is in the right of way along Lincoln Lane.  Also there is an 
existing 6’high fence along Lincoln Lane.  The application must adhere to the Borough’s 
grading ordinance.  
 
This hearing will be carried to September 12, 2016.  
  



 
E.  REVIEW OF PUBLIC HEARINGS SCHEDULED FOR SEPTEMBER 12, 2016 
 
Paul and Karin Erber       Application #2016-22 
56 Clinton Avenue, Block 62, Lot 13, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct an 
addition and front porch.  The proposed front-yard setback is 34 feet to the porch 
whereas 40 is the minimum required.  The proposed left side-yard setback to the 
addition is 10.25 feet whereas 12.48 feet is the minimum required.  The proposed 
combined total side-yard is 15.75 feet whereas 16.5 is the minimum required.  The 
existing side-yard to the driveway is 5.5 feet. 
 
F.  COMMUNICATION ITEMS  
 
52 Fairview Avenue Subdivision 
The Board briefly discussed a letter from Page Engineering dated July 28, 2016, 
regarding the storm water runoff increases from the new dwellings being constructed on 
the subdivision on Fairview Avenue.  The engineer completed a basin flood test on the 
installed drywells and found that the pits will function as designed.  No Board action is 
required. 
 
Mr. Lynch reported that the applicant will start construction on the houses on Pearl 
Street once one of the two houses on Fairview has been sold.  The houses are listed for 
over a million dollars.     
 
G.  MISCELLANEOUS BUSINESS 
 
No miscellaneous business. 
 
H.   MINUTES FROM 8/1/2016 
 
The minutes from August 1, 2016, were approved as submitted. 
 
I.  ADJOURNMENT 
 
The meeting was adjourned at 10:10 p.m. 
 
 
 
 
 
 
 
 
 
 
 


