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2017 Year in Review 
 
 

The Board of Adjustment saw a 24% increase in the number of applications received 
in 2017.  Of the 41 applications received, the Board heard 39, four of which were for 
commercial properties.     

  
The Board continued to monitor applications in 2017 to ensure that the zoning 
changes adopted in 2015 that replaced Floor Area Ratio (FAR) requirements with 
bulk standards for setbacks and building coverage to control mass and density of 
single-family residential homes were functioning as intended.  The changes continue 
to work well.  The Board, however, believes there are opportunities to make further 
changes to the zoning ordinances for single-family residential dwellings and refers 
the following recommendations to the Planning Board for consideration:  
 

 Establish a maximum building height of 35’ 
 

The current maximum allowable building height is 30’ average grade to the 
mean.  This requirement means that it’s possible for a house to have a peak 
roof height of 36’.  Establishing a maximum building height is relevant for 
controlling the height of a building on a conforming size lot.  The Board can 
exercise some control over the maximum height of a building on a non-
conforming lot during the variance process.  The Board recommends a 
maximum building height of 35’. 

 

 Eliminate inclusion of decks in the building coverage calculation 
 

Over the past two years, the Board has received multiple applications for 
decks exceeding allowable building coverage requirements.  The Board does 
not believe that decks should be included as part of the building coverage but 
recognizes that the height of a deck might be a factor as a second-floor deck 
is more imposing than a deck opening off the first or ground floor.  To address 
this, the height of the deck could be used as a delineator in calculating decks 
as part of building coverage.  The Board recommends that only decks 30” or 
higher, as these require a railing by building code, be included in the building 
coverage calculation.  
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 Amend the rear-yard setback requirement to establish a fixed 40’ setback for 
decks only 
 
In 2015, the rear-yard setback requirement was changed from a fixed 40’ to 
40’ or 35% of the lot depth, whichever is greater.  As a result, the Board has 
seen an increase in applications over the past two years for rear-yard setback 
relief for decks.  The Board recommends amending the rear-yard setback 
requirement to restore the fixed 40’ setback requirement for decks only. 
 

 Eliminate the variance requirement for a conforming addition on a lot that 
doesn’t have a garage 
 
Additions on properties that do not have a garage must come to the Board for 
variance relief because of the lack of a garage [§310-11 E] even if the 
addition conforms to the zoning requirements.  The Board has received 
several of these applications over the years.  The Board recommends 
eliminating the variance requirement for an addition that conforms to the 
zoning requirements on a property that lacks a garage as long as the 
proposed addition doesn’t preclude construction of a garage in the future. 

 

 Increase the maximum curb cut for a double driveway to 18’ 
 

The Board has heard and granted approval for the width of the curb cut for 
double driveways over the past few years.  The Board believes that the 
maximum curb cut of 16’ for a double driveway [§310-20 D (2)] is not wide 
enough and recommends increasing the maximum allowable curb cut to 18’.  
 

Revenue from applications went up in 2017 to $16,636 from $10,390 in 2016 as a 
result of the increase in applications and types of variances requested.  In addition, 
application fees were raised 4% in August. 
 
Residential Applications 
 
The Board heard the following residential applications:  
 

 17 applications for additions  
o 10 for setbacks, and 
o 6 for building coverage and setbacks 
o 1 for lot coverage 

 

 10 applications for decks 
o 3 for building coverage 
o 6 for setbacks1, and  
o 1 for setback and building coverage 

 

                                                 
1
 One of the deck applications for setback relief also required a variance for the height of a fence on a corner lot.   
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 3 applications for new construction 
 

 1 applications for the height of a fence on a corner lot2  
 

 2 for driveways  
 

 1 for a setback for an air conditioning condenser 
 

 1 extension of time for an application approved in 20163. 
 

New Residential Construction 
 
The Board heard three applications for new construction:  One for construction of a 
new dwelling on a currently vacant lot; the second to raze the existing house and 
construct a new dwelling; and, the third to raze two residential dwellings, consolidate 
the lots and construct four town houses.   
 
In September, the Board heard the application for 102 Livingston Avenue, LLC for 
new construction at 102 Livingston Avenue at the corner of Fourth Street requiring 
variances for lot area, lot width at the setback, front- and rear-yard setbacks and the 
width of the curb cut for the driveway.   The applicant proposed to orient the house 
to front Fourth Street so that the driveway and recreation area wouldn’t be on 
Livingston Avenue which is a busier street. The Board was not convinced about 
orienting the house on Fourth Street and the mass of the façade facing Livingston 
Avenue, and at a minimum, asked the applicant to consider shifting the house 
several feet to the east so that the front-yard setback on Livingston Avenue would be 
consistent with the setback for the house to the north on Livingston Avenue.  The 
applicant agreed to this request and re-appeared before the Board in October with 
revised plans re-orienting the house to face Livingston Avenue but leaving the 
garage on Fourth Street.   The Board was pleased with the revised plans which 
lessened the non-conformance for the rear-yard setback and front-yard setback from 
Livingston Avenue and approved the application. 
  
Enterprise Home Builders, LLC appeared before the Board in October for variance 
relief to construct a new house at 15 Crescent Road which is an undersized lot with 
a non-conforming lot width at the setback.  The applicant testified that the lot size 
and lot width at setback are similar to and characteristic of many of the lots in the 
neighborhood as is the proposed 21’ curb cut for the driveway which exceeds the 16’ 
permitted.  The Board agreed with the applicant that the proposed house is better 
situated on the lot and conforms more to the zoning requirements than the existing 
house and that it will be an improvement over the existing house.  The Board 
approved the application with the condition that the applicant plant two street trees in 
front to compensate for the removal of a tree in the front yard.  
 

                                                 
2
 Two applications required a variance for the height of a fence on a corner lot but one was part of an 

application for a deck and is included in the number of deck applications. 
3
 Memorialized in 2017. 
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123 South Street Realty, LLC appeared before the Board in December for 
preliminary and final site plan approval and variance relief to construct four three-
story town houses at 123 and 125 South Street currently occupied by two dwellings.  
The application requires variances for an increase in Floor Area Ratio (FAR) from 
35% to 54.4%, height of the units and number of stories.  The existing dwellings on 
the two lots would be razed and the lots consolidated for construction of the town 
houses. One unit will front South Street and the other three units will face Our Lady 
of Peace church.  Each unit would have a two-car garage which represents 10% of 
the FAR and contributes to the building height.   The mean height of the unit fronting 
South Street is 39’-6.”   The overall mean roof height for the town houses is 35’-9 
1/2”.  The site is a gateway to downtown and as such the Board was not comfortable 
that the Office & Residential District can accommodate the increase in height and 
FAR.  Based on the Board’s comments, the applicant asked to carry the hearing so 
that it could review the plans and see if there is a way to address the Board’s 
concerns.  The hearing was carried to February 5, 2018. 
 
 
Commercial Applications 
 
The Board heard four commercial applications in 2017. 
  

 New Cingular Wireless PCS, LLC and Sprint Spectrum Realty Company, L.P. 
for an extension of time for the temporary monopole 

 Redwood-ERC New Providence II, LLC to construct a fifth floor on the 
previously approved four-story building at the continuing care retirement 
community complex known as Lantern Hill 

 Anthony Scari  doing business as McDonald’s to add an interchangeable 
reader sign on top of the existing sign, and 

 New Providence Holdings LLC to use the finished areas on the third floor of 
29 South Street.  
 

 
New Cingular Wireless PCS, LLC (“AT&T”) and Sprint Spectrum Realty 
Company, L.P. appeared jointly before the Board in May seeking an extension of 
time to June 30, 2018, to keep the cellular equipment on the temporary monopole at 
1778 Springfield Avenue until the equipment can be installed on the PSE&G tower.  
The Board has granted the applicants multiple extensions of time for the temporary 
monopole since approving it in 2012 with the most recent extension expiring on June 
30, 2017.  The Board expressed hope that this would be the last time the applicants 
would have to request an extension of time for the temporary pole but recognized 
that the applicant has little control over PSE&G or the company that controls the 
electricity flow on the PSE&G tower, and therefore, the installation date of the 
equipment.  The Board granted the extension of time with several conditions 
including the removal of the temporary pole within 30 days of the installation of the 
equipment on the PSE&G tower and completion of construction of the ground 
equipment for both carriers by August 30, 2017.  The Board received notice in 
September that New Cingular Wireless PCS, LLC (“AT&T”) was scheduled to place 
its antennas on the PSE&G tower the week of January 8, 2018. 
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In 2016, the Board granted preliminary and final site approval to Redwood-ERC 
New Providence II, LLC to expand Lantern Hill, the continuing care retirement 
community on Mountain Avenue.  At those hearings there was no discussion of the 
type of construction or building materials to be used and it wasn’t until the applicant 
filed for building permits that the Construction Official was made aware that the 
buildings would be constructed of wood rather than steel as was used in the 
construction of the first five buildings.   The applicant agreed to meet with the 
Construction Official and the Borough’s professionals to discuss the safety issues 
presented by wood stick construction of the approved four-story building.  The 
Borough professionals and applicant agreed that a workable solution was for the 
applicant to re-appear before the Board for amended preliminary and final major site 
plan approval with variance relief to add a fifth floor with 35 additional independent 
living units to be constructed of non-combustible materials which would offset the 
increased cost of steel construction. 
 
In May, the Board heard Redwood-ERC New Providence II, LLC’s application 
seeking approval to construct the additional story.  The Board was quite concerned 
about the additional height of the building and its visual impact but was equally 
concerned about the safety of the residents should the approved four-story building 
be constructed of wood.  The Borough’s Fire Inspector testified to the challenges 
wood stick construction presents to a small volunteer fire department and the 
benefits of non-combustible construction that would permit residents to shelter in 
place rather than evacuate.   After much discussion, the Board approved the 
additional story noting that the safety of the residents outweighed the visual impact 
of the increase in height. 
 
The franchise owner of McDonald’s appeared before the Board in September 
seeking preliminary and final site plan and variance approval for the reader board 
sign that he installed on top of the existing monument sign not realizing that it wasn’t 
permitted.  All of the existing window signs have been removed as part of 
McDonald’s upgrades that will be implemented in 2018 and 2019 so the 21” high 
internally illuminated reader board sign, which has manually changeable 6-inch 
letters, is the only way to advertise specials.  Mr. Scari, the franchise owner, testified 
that he will post community events on the sign as he does at his other locations.   
 
The Board agreed that removal of the window signs justified the need for the reader 
board sign to advertise specials but did not think the sign fit and that it looked like an 
add-on to the existing sign.  The Board also struggled with the size of the combined 
signs noting that it spent considerable time on reducing the size of the proposed 
monument sign during the 2007 hearings to demolish and rebuild McDonald’s. The 
Board proposed reducing the sign and incorporating it into the existing masonry 
monument sign so that it would look as if it were part of the sign.  Mr. Scari was 
agreeable to the Board’s request, and the Board approved the application and use 
variance for the reader board sign with the conditions that it would never be 
converted to a scrolling LED sign and will be turned off at 11:00 p.m.  In addition, the 
sign will be used 25% of the time for community use, provided there is interest, and 
the height of the sign will not exceed 113 inches.  The Board permitted the applicant 
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to use the reader board sign until it could be incorporated into the monument sign.  
Approval of the resolution was subject to review and approval of the revised plans 
for the sign.  As of year-end, the applicant had not submitted the plans to incorporate 
the reader board sign into the monument sign. 
  
In September, the Board also heard the amended site plan and use variance 
application for New Providence Holdings LLC to occupy the finished areas of the 
third floor at 29 South Street.  The third floor is finished space accessible by elevator 
but has no windows and is less than half the size of the first two floors.  The space 
could be rented out for a use permitted in the zone but would be offered to existing 
tenants first.  The space is already built out and use of the space doesn’t trigger the 
need for more parking.  The Downtown Master Plan adopted by the Planning Board 
in 2016 approved use of third floors in the downtown area; however, the ordinances 
have not yet been changed to support the Downtown Master Plan triggering the 
requirement for the use variance.  The Board approved the application given that 
use of the third floor is supported by the Downtown Master Plan and Planning Board.        
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Applications Heard/Received in 2017  
Yellow - New Construction 

      Green - Commercial Applications 
 

    Blue - Setbacks and/or Building cover for Decks 
and/or Addition with a Deck 

     Pink - Setbacks for Additions 
     Orange - Setbacks and Building Coverage for Additions 

    

        Application 
Number Applicant Address 

Block, Lot and 
Zone Request Outcome Resolution 

 

2017-01 Maria Anne Rios 
60  Glenbrook 
Road 

B 133 L 9 R-2 
Side-yard setback for addition and 
setback for existing shed from rear 
property line. 

APPROVED R-2017-06 

 
2017-02 

Bluestar Homes 
Inc. 

214 Livingston 
Ave 

B 241 L 8 R-2 
Front-, side- and rear-yard setbacks 
and building coverage for an addition. 

APPROVED R-2017-34 

 

2017-03 
Eduardo and 
Maureen Fiallo 

15 Hickson Drive B 134 L 10 R-2 

Front-yard setback for a porch, 
proposed side-yard to addition and 
combined side-yard and building 
coverage for an addition.  Width of curb 
cut.  Existing setback of driveway. 

APPROVED R-2017-07 

 

2017-04 Diane Harvey 
118 
Commonwealth 
Ave 

B  76 L 21 R-2 
Side-yard setback for addition.  
Existing three sheds and existing 
driveway. 

APPROVED R-2017-08 

 

2015-16 Ext 
2015-28 Ext 

Sprint Spectrum 
New Cingular 
Wireless 
("AT&T")  

1778 Springfield 
Ave 

B 191 L 1 C-2 
Request for 12-month extension of 
time for temporary monopole at 1778 
Springfield. 

APPROVED R-2017-10 

 

2017-05 
Amy and  John 
DiGregorio 

15 Clinton Ave B  63 L 1 R-2  

Setback from property line for air 
conditioning condenser.  Existing front-
yard setback to house.  Existing side- 
and rear-yard setbacks for deck.  
Existing setbacks for detached garage 
and driveway. 

APPROVED R-2017-09 
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Application 
Number Applicant Address 

Block, Lot and 
Zone Request Outcome Resolution  

2017-06 
Redwood-ERC 
New Providence 
II, LLC 

535 and 603 
Mountain Avenue 

B 320  
Lots 15 & 17  
TBI-1 

Amended preliminary and final site 
plan approval with variances for FAR, 
height of building and number of 
dwelling units per building to construct 
a fifth floor on the previously approved 
four-story building. 

APPROVED R-2017-11 

 
2017-07 

Ethan Henry 
Kleinberg 

53 Stone Ridge 
Road  

B 261 L 2 R-1 
Building coverage for a deck and 
setback for existing driveway 

APPROVED R-2017-12 

 
2017-08 Angela Sommo 

125 Hickson 
Drive 

B 147 L3 R-2 Side-yard setback to expand deck. APPROVED R-2017-13 

 

2017-09 Jan Martin 75 Walnut Street B 282 L 25 R-1 
Rear-yard setback and building 
coverage for addition and deck and 
setback for existing driveway. 

APPROVED R-2017-15 

 

2017-10 
Martha and 
William Perriton 

67 Division 
Avenue 

B 122 L 3 & 13 R-1 

Side-yard setback to addition, setback 
to detached garage and existing 
setbacks for driveway, front yard and 
side yard. 

APPROVED R-2017-16 

 
2017-11 

Antoinette 
Marasco 

343 Charnwood 
Road 

B 25 L 22 Width of driveway curb cut. APPROVED R-2017-17 

 

2017-12 
Tito and Lolita 
Acosta 

78 The Fellsway B 273 L 4 R-2 
Front- and side-yard setbacks for 
addition.  Existing setbacks for patio 
and shed. 

APPROVED R-2017-14 

 
2017-13 

Kelley Robinson-
Ingersoll 

90 Sulfrian Road B 373 L 1 R-1 Rear-yard setback for a deck. APPROVED R-2017-18 

 

2017-14 Odrees Ahmad 
38 Kline 
Boulevard 

B 202 L 1 R-2 

Front-yard setback along Kline and 
Richland for a covered patio, rear-yard 
setback to deck and covered patio and 
lot coverage. 

Carried 
APPROVED 

R-2017-23 
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Application 
Number Applicant Address 

Block, Lot and 
Zone Request Outcome Resolution  

2017-15 
Lee and Robyn 
Meyers 

18 Dorr Road B 295 L 12 R-1 Building coverage for a deck. APPROVED R-2017-19 

 

2017-16 
Richard and 
Alyssa 
Kickenweitz 

15 Livingston 
Avenue 

B 151 L 15 R-2  

Rear-yard setback for addition.  
Setback for proposed driveway.  
Distance of addition to detached 
garage.  Existing rear- and side-yard 
setbacks for shed and existing front-
yard setback. 

APPROVED R-2017-20 

 

2017-17 Tiedan Huang 
25  Division 
Avenue  

B 121 L20 R-2 

Front-yard setback for porch and rear-
yard setback for addition.  No garage.  
Existing front-and rear-yard setbacks.  
Existing driveway width of 20 feet.  
Property is in flood zone and requires 
stream encroachment permit or waiver 
of permit.  Revised plans submitted to 
eliminate stream encroachment. 

APPROVED R-2017-28 

 

2017-18 
Antony Scari 
d/b/a McDonald's   

1771 Springfield 
Avenue 

B 11 L 1 C-2 

Amended site plan with variance for 
size of sign to add an interchangeable 
reader board on top of the existing 
sign. 

APPROVED 
Resolution 
contingent 
on revised 
plans for 
incorporatio
n of sign into 
existing sign 

  

 

2017-19 
102 Livingston 
Avenue LLC 

102 Livingston 
Avenue 

B 143 L 10 R-2 
Lot area, lot width at setback, front and 
rear-yard setbacks and driveway curb 
cut for new home. 

APPROVED R-2017-29 

 
2017-20 

Bradley 
Niedzielski 

10 Rose Avenue B 360 L 22 R-1 
Rear-yard setback for deck and height 
of fence in front yard of corner lot. 

APPROVED R-2017-21 
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Application 
Number Applicant Address 

Block, Lot and 
Zone Request Outcome Resolution  

2017-21 
Christopher and 
Allison Flockhart 

31 
Commonwealth 
Avenue 

B 71 L6 R-2 
Front-yard setback for side porch.  
Existing front- and side-yard setbacks, 
existing front-yard setback to shed. 

APPROVED R-2017-22 

 

2017-22 
Alexander 
Astrakan and 
Alla Isarova 

110 Pleasantview 
Avenue 

B 142 L 26 R-2 
Rear-yard setback and building 
coverage for addition.  Existing 
driveway setback. 

APPROVED R-2017-24 

 

2017-23 
Robert and Lara 
McNamara 

19 Lavina  Court B 120 L 10 R-2 
Front-yard setback and building 
coverage for addition.  Existing front- 
and rear-yard setbacks. 

APPROVED R-2017-25 

 
2017-24 

Walter and Mary 
Davis 

66 Oakwood 
Drive 

B 294 L 1 R-1 
Height of fence in front yard on corner 
lot. 

APPROVED R-2017-27 

 

2017-25 
New Providence 
Holdings LLC 

29 South Street  B 171 L 21 CCD 
Amended site plan with use variance to 
occupy the finished areas of the third 
floor. 

APPROVED R-2017-26 

 

2017-26 Michael Crawford 28 Second Street B  162 L 22 R-3 
Front-yard setbacks to deck, generator 
and A/C condenser.  Existing front-yard 
setback and driveway setback.  

APPROVED R-2017-30 

 

2017-27 MAJ Realty  
20 Marion 
Avenue 

B 72 L 14 R-3 

Lot area, rear-yard, front-yard and 
side-yard setbacks and driveway curb 
cut for construction of new two-family 
home. 

To be heard 
in 2018 

  

  

2017-28 
Enterprise Home 
Builders, LLC 

15 Crescent 
Drive 

B 72 L 14 R-2  
Lot area and lot width at setback for 
construction of a new home and 
driveway curb cut. 

APPROVED R-2017-31 

 
2017-29 

Tim Green and 
Venessa Regali 

41  Brook Road B 44 L 25 R-2  Building coverage for a deck. APPROVED R-2017-32 

 
2017-30 Donato Minicozzi 29 Radcliff Drive B 185 L 12 R-2 

Rear-yard setback for a deck and 
existing front-yard setback. 

APPROVED R-2017-33 

 

2017-31 
Maria and David 
Azevedo 

48 Edgewood 
Avenue 

B 75 L 2 R-2 
Front- and side-yard setbacks and 
building coverage for addition.  Existing 
shed. 

APPROVED R-2017-38 
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Application 
Number Applicant Address 

Block, Lot and 
Zone Request Outcome Resolution  

2017-32 Charles D'Amico 13 Crest Road B 241 L 23 8 R-2 Building coverage for covered porch. APPROVED R-2017-35 

 

2017-33 
123 South Street 
Realty, LLC 

123 and 125 
South Street 

B 171 Lots 28 & 30 
OR 

Major site plan approval, FAR, height 
and number of stories to replace 2 
dwellings with 4 single-family 
townhomes.  

Carried to 
2/5/2018 

  

 
2017-34 Thomas Foti 4  Frost  Lane B 375 L 10 A-1 

Side-yard setback for driveway 
expansion. 

APPROVED R-2017-36 

 

2017-35 Junfeng Gao 21 Mee  Lane B 171 L 42 R-2 
Proposed and existing front-yard 
setback and building coverage for 
addition. 

APPROVED R-2017-37 

 
2017-36 

Janice Barstow 
Reitter 

35 Ashwood 
Road 

B 91 L 3 R-1 Rear-yard setback for addition APPROVED R-2018-04 

 2017-37 Richard Angel 75 Acorn Drive B 254 L 22 R-1 Rear-yard setback for addition.   APPROVED R-2018-05 

 

2017-38 
David and Marta 
McGowan 

64 Clinton 
Avenue 

 B 62 L 11 R-2 

Side-yard and combined side-yard 
setbacks for addition.  Existing front- 
and side-yard setbacks.  Existing 
driveway and existing shed from 
property line   

APPROVED R-2018-07 

 

2017-39 
Anthony 
Tramontana 

130 Livingston 
Avenue 

B 141 L 1 R-2 
Request to keep second curb cut to be 
removed as a condition of approval for 
Res. 2015-28 for an addition. 

To be heard 
in 2018 

  

 

2016-31 
Michael and 
Kathleen 
Ondrejko 

58 Whitman Drive  B 171 L 48 R-2 

REQUEST FOR EXTENSION OF 
TIME Front, side- and combined side-
yard setbacks and building coverage 
for addition and front porch.  Width of 
proposed driveway. 

APPROVED R-2018-06 

  

 

 

 

 

 

 


