
 
BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES – MONDAY, OCTOBER 2, 2017 – 8:00 p.m. 

 
 
Present:  Ms. Ananthakrishan Mr. DeSarno, Mr. Grob, Mr. Karr, Mr. Morgan, Mr. Ping, 
Mr. Sorochen, Mr. Craig Bossong, Board Attorney, and Margaret Koontz, Secretary. 
 
Also present:  Susan Gruel, Borough Planner, and Keith Lynch, Director of Planning and 
Development. 
 
Absent:  Messrs. Ammitzboll and Nadelberg. 
 
A.  CALL TO ORDER 
 
Vice Chairman Grob called the meeting to order at 8:03 p.m. in the absence of Chairman 
Nadelberg.   
 
B.  RESOLUTIONS  
 
Walter John Davis       Application #2017-24 
66 Oakwood Drive, Block 294, Lot 1, R-1 Zone, New Providence, NJ  07974 
Chapter 310, Article V, Section 310-32B for permission to erect a fence.  The proposed 
4’ fence along Bergen Road is not permitted.  The maximum permitted height of a fence 
in the front yard is 30.” 
 
Mr. Morgan moved this and Mr. DeSarno seconded same.  Members voting in 
favor:  Mr. DeSarno, Mr. Grob and Mr. Morgan. 
 
Tiedan Huang        Application #2017-17 
25 Division Avenue, Block 121, Lot 20, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, Section 310-11E for permission to 
construct an addition.  The proposed front-yard setback to the addition is 29.8 feet to the 
addition along Lavina Court and 36 feet to the second-floor addition along Division 
Avenue whereas 40 feet is the minimum required.  The proposed rear-yard setback to 
the addition is 35.9 feet whereas 40 feet is the minimum required.  The property does 
not have a garage whereas a one-car garage is required.  The existing front-yard 
setback to the house is 29 feet along Division Avenue and 30.4 along Lavina Court.  The 
existing rear-yard setback is 37.7 feet.  The existing driveway is 20 feet wide. 
 
Mr. DeSarno moved this and Mr. Morgan seconded same.  Members voting in 
favor:  Mr. DeSarno, Mr. Grob, Mr. Morgan and Ms. Ananthakrishnan. 
 
New Providence Holdings, LLC     Application #2017-25 
29 South Street, Block 171, Lot 21, CCD Zone, New Providence, NJ  07974 
Amended site plan approval and use variance to occupy the finished areas of the third 
floor.   
 
Mr. Morgan moved this and Ms. Ananthakrishnan seconded same.  Members 
voting in favor:  Mr. DeSarno, Mr. Grob, Mr. Morgan and Ms. Ananthakrishnan. 



 
C.  PUBLIC HEARINGS SCHEDULED FOR OCTOBER 2, 2017 
 
102 Livingston LLC       Application #2017-19 
102 Livingston Avenue, Block 142, Lot 10, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, and Article V, 310-20 2 for 
permission to construct a new home. The proposed lot area is 10,708 square feet 
whereas 15,000 square feet is the minimum required.  The proposed lot width at the 
setback is 105 feet whereas 110 feet is the minimum required.  The proposed front-yard 
setback to the house along Fourth Street is 31 feet and 27.4 feet along Livingston 
Avenue whereas 40 feet is the minimum required.  The proposed rear-yard setback to 
the house is 23.9 feet whereas 40 feet is the minimum required.  The proposed driveway 
curb cut is 19 feet whereas 16 feet is the maximum allowed. 
 
Mr. Karr recused himself from the hearing.  Mr. Ping was absent from the hearing on 
September 11, 2017, and was not eligible to vote.   
 
Jeffrey Kantowitz, attorney for the applicant, from the law office of Abe Rappaport, 
recapped the previous hearing on September 11, 2017, and thanked the Board for the 
constructive and helpful discussion at the hearing.  The applicant took into consideration 
the discussion about the side of the house facing Livingston Avenue; the location of the 
house on the property and moving it back 3’ from Livingston Avenue; and, changing the 
orientation of the house to front Livingston Avenue rather than Fourth Street because of 
the activities at the community center on Fourth Street.  The applicant filed revised plans 
that reflect the Board’s discussion.  The orientation of the house has been changed so 
that it faces Livingston Avenue for a better visual.  The foot print of the house has been 
moved back on Livingston Avenue, and the house has been oriented to keep the garage 
on Fourth Street.  As a result of the revisions, two variances previously sought have 
been eliminated.  The only variance now required is for the rear-yard which backs up to 
the parking lot and only impacts the parking lot. 
 
Christine Miseo, Miseo Assoc., P.A. Architects, previously sworn in on September 11th, 
re-designed the entire house.  The house now faces Livingston Avenue with the right 
elevation facing Fourth Street.  The left side of the house is a more simple elevation.  
The rear elevation, which is visible when driving on Fourth Street toward Livingston 
Avenue and faces the parking lot, now has a double gable and additional windows.  Ms. 
Miseo described the first-floor plan which has a front porch and entry, dining room in 
front with the kitchen and dinette behind it and a family room in the back off of the 
dinette.  The second floor has four bedrooms, three bathrooms and a laundry room.  The 
proposed house is now approximately 2,700 SF which is a little bigger than the house 
originally proposed.  Ms. Miseo believes the house is nicer than the one she originally 
designed.  The left side-yard setback is now 15’ and the house has been pushed back 
on Livingston Avenue to match the setback for the house next door.  The setback on 
Fourth Street is 30’ to match the setback of the house on the other side of the parking lot 
(on Fourth Street).  The rear-yard setback is 35’ which requires a variance for 5’ that 
results from moving the house back on Livingston Avenue to line up with the house next 
door on Livingston.  Ms. Miseo doesn’t believe the rear-yard setback is a detriment 
because it abuts the parking lot and the yard is screened by tall evergreens.  
 
Changing the orientation simplified the variances.  The revised plans eliminated the 
variance for the front-yard setback which is now within the prevailing front-yard setback 



of dwellings within 200’ on the same side of the street.  As stated earlier, the proposed 
house is a little bigger.  Ms. Miseo submitted the revised plans to the Board without 
vetting them with the owner so it’s possible that the owner may reduce the footprint 
when he applies for permits resulting in larger rear and side yards:  The variance relief 
for the setbacks would be less for a smaller footprint than what is being sought.  She 
hopes the owner will build the house as presented. 
 
Mr. Grob stated that he was okay with shrinking the size of the house but asked if it 
would be a problem if the Board approved the application as presented and the plans 
submitted for construction permits are for a smaller house.  Mr. Lynch responded that it 
is okay for the Board to approve the bulk variances requested.       
 
Ms. Ananthakrishnan asked about the side-yard setback on the gable end of the house.  
The height of the gable appears to be 33’ and the side-yard setback can be no closer 
than 60% of the height of the building which requires a 19.8’ side-yard setback, and, 
therefore a variance.  Ms. Miseo responded that she could put a hip roof to avoid the 
need for a variance but this wouldn’t be attractive and it would be better to ask for a 
variance.  Mr. Kantowitz noted that if the house as submitted for permits is smaller, a 
variance for the side-yard setback might not be needed but agreed that the applicant 
should request a variance for the side-yard setback.  Mr. Morin noted that these types of 
amendments to the application are allowed. 
  
Mr. Morgan suggested that the applicant may want to consider erecting a fence on the 
Fourth Street side of the property because of the activity at the community center 
especially if the house will be marketed to a family with children.  Ms. Miseo said that if 
erected, the fence would conform.  Mr. Lynch stated vehicles stacking on Fourth Street 
won’t impact the driveway. 
 
Mr. Kantowitz summarized the application.  The application requires variances for the 
rear-yard setback and the side-yard setback as it exceeds 60% of the height of the 
building.  The plans submitted for permits may be to the extent presented or less.  Mr. 
Kantowitz thanked the Board for acknowledging the local conditions at the previous 
hearing as the revised house is better.  
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  Mr. DeSarno appreciated that the applicant listened to the Board’s concerns 
as this resulted in a vastly improved application.  He is okay with the revised plans as 
presented.  Mr. Lynch added that it’s a better product as a result of the Board’s 
comments.  Ms. Ananthakrishnan stated that the plans are nice and the proposed house 
will enhance Livingston Avenue but asked if this presents a conflict with the application 
at 214 Livingston Avenue recently heard and carried by the Board because of the height.  
Mr. Lynch responded that it doesn’t present a conflict.  The proposed height of the house 



at 214 Livingston Avenue is a bigger issue because of the small side-yard setbacks.  Mr. 
Morgan is pleased with the revised application although the house is a little big.  Mr. 
Grob believes the architect did a nice job revising the plans.   
 
Mr. Morgan moved to approve the application with the additional variance for the side-
yard setback.  Mr. Sorochen seconded the motion.  A resolution will be passed at the 
next meeting.  Members voting in favor:  Mr. DeSarno, Mr. Morgan, Ms. 
Ananthakrishnan, Mr. Sorochen and Mr. Grob.  Those opposed:  None.  
 
 
Michael Crawford       Application #2017-26 
48 Second Street, Block 163, Lot 22, R-3 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a deck, 
generator and relocation of air conditioning condenser unit.  The proposed front-yard 
setback to the deck is 31 feet and 26 feet to the generator and A/C condenser whereas 
40 feet is the minimum required.  The existing front-yard setback is 27 feet.  The existing 
driveway is 2 feet from the property line. 
 
Michael and Bridy Crawford were sworn in.  Mr. Crawford recently moved from Queens 
where he has lived all his life.  The Crawfords have young twins and would like to have a 
deck where the children can safely play as there is a family of foxes that frequents the 
neighborhood.  The house has two sump pumps so they would also like to have a 
generator to keep their house safe in the event of another storm like Sandy when the 
power was out for an extended period of time.  The deck is proposed at the back of the 
house where the air conditioning condenser is located.  The Crawfords propose to move 
the condenser around to the side of the house.  The generator would also be located on 
the side of the house by the air conditioning condenser.  This is the best location for the 
generator as it is closest to the utilities and is farthest away from the neighbor. 
 
The Crawfords responded to questions from Board.  The house is located on the bend 
on Second Street.  The generator would be on the right side of the house on the short 
piece of Second Street by the cul-de-sac.  The applicants didn’t have the specs for the 
generator but it’s a Kohler generator and will be installed by Carney Electric.  It’s fueled 
by natural gas and will be tested every two weeks.  They will set the test to occur during 
daytime hours.  They just planted arbor vitaes but Mrs. Crawford plans to plant more to 
screen the air conditioning condenser. They have a small light off the back of the house 
and may move it over to accommodate the doors that will lead out to the deck.  They 
don’t plan to have any spotlights on the deck.  It’s a walkout deck so it will be flush with 
the first floor.  They plan to put lattice under the deck to keep the animals out. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
Daniel Luby, 51 Second Street, was sworn in and stated that he lives on the corner of 
Second and Bradford Streets.  He’s lived in town for 30 years and looks at the side of 
the Crawfords house where the improvements are proposed.  The house was previously 



rented and was poorly maintained and an eyesore.  The last tenant was a painter who 
lived there for 16 years and parked his trucks on the lawn and spilled paint all over.  He’s 
thrilled that a young couple with children has purchased the house.  Nothing proposed 
encroaches on his property or is objectionable.  The houses were built in 1956 and 1957 
and don’t have a lot of room for modern conveniences.  He’s pleased to see the 
proposed improvements. 
 
There were no further comments and the hearing was closed. 
 
Discussion:  The application is straightforward and with the additional planting there is 
no visual impact.  The Board would like to see lattice under the short portion of the deck 
that faces Second Street. 
 
Mr. Ping moved the application with the conditions that lattice will be installed under the 
street-facing side of the deck and additional shrubbery will be planted around the air 
conditioning condenser and generator to screen the units.  A resolution will be passed at 
the next meeting.  Members voting in favor:  Mr. DeSarno, Mr. Karr, Mr. Morgan, Mr. 
Ping, Ms. Ananthakrishnan, Mr. Sorochen and Mr. Grob.  Those opposed:  None.  
 
 
Donato Minicozzi       Application #2017-30 
29 Radcliff Drive, Block 185, Lot 12, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a deck.  
The proposed rear-yard setback to the deck is 26 feet whereas 40 feet is the minimum 
required.  The existing front-yard setback is 35.29 feet. 
 
The applicant was unable to serve legal notice of the public hearing by the required 
deadline.  This application will be carried to October 16, 2017.  No further notice is 
required or will be given. 
 
D. REVIEW OF PUBLIC HEARINGS SCHEDULED FOR OCTOBER 16, 2017 
 
Enterprise Home Builders LLC     Application #2017-28 
15 Crescent Drive, Block 74, Lot 14, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, and Article V, Section 310-20(2) for 
permission to construct a new home.  The proposed lot area is 8,283 square feet 
whereas 15,000 square feet is the minimum required.  The proposed lot width at setback 
is 62 feet whereas 110 feet is the minimum required.  The proposed driveway curb cut is 
21 feet whereas 16 feet is the maximum allowed. 
 
The house on the property, which is off of Commonwealth Avenue, has been 
demolished 
 
Tim Green and Venessa Regali     Application #2017-29 
41 Brook Road, Block 44, Lot 25, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a deck.  
The proposed building coverage is 2,082 square feet whereas 1,926 square feet is the 
maximum allowed. 
 
  



 
E. COMMUNICATION ITEMS  
 
No communication items. 
 
F.  MISCELLANEOUS BUSINESS 
 
Tide Dry Cleaners 
Mr. Lynch is not sure what is causing the delay, but noted that there is now a “Now 
Hiring” sign on the property.   
 
New Cingular Wireless (“AT&T) and Sprint Cellular Equipment 
The cellular antennas will be installed on the PSE&G tower on January 8, 2018. 
 
Barth’s Market 
The addition will be closed in before winter.  The construction will not be finished by 
Thanksgiving, but the store is still open. 
 
Upcoming Applications 
 

 Chopt Salad has filed an amended site plan for the former Investors Bank space 
in the Village Shopping Center.  The Planning Board will hear this application.  
This leaves only one vacant space in the shopping center. 

 

 A developer has filed an application to construct four townhouses at 123-125 
South Street (on the site of the boarded-up house near Our Lady of Peace).  Mr. 
Lynch is not sure which Board will hear this application. 

 
G.   MINUTES FROM 9/18/17 
 
The minutes of September 18, 2017, will be available for review and approval on 
October 16, 2017.  

 
J.  ADJOURNMENT 
 
The meeting was adjourned at 9:00 p.m. 


