
 
BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES – MONDAY, APRIL 3, 2017 – 8:00 p.m. 

 
Present:  Mr. Ammitzboll, Ms. Ananthakrishnan, Mr. DeSarno, Mr. Grob, Mr. Karr, Mr. 
Morgan, Mr. Nadelberg, Mr. Sorochen, Mr. Phil Morin, Board Attorney, and Margaret 
Koontz, Secretary  
 
Also present:  Keith Lynch, Director of Planning and Development. 
 
Absent:  Mr. Ping 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:01 p.m.  This meeting was held in 
the Council Conference Room on the third floor. 
 
B.  PUBLIC HEARINGS SCHEDULED FOR APRIL 3, 2017 
 
Eduardo and Maureen Fiallo,      Application #2017-03 
15 Hickson Drive, Block 130, Lot 10, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II and Article V, Section 310-20(2) for 
permission to construct an addition.  The proposed front-yard setback to the porch is 
34.83 feet whereas 40 feet is the minimum.  The proposed side-yard setback to the 
addition is 6.12 feet with a combined total of 18.62 feet whereas 13.32 feet with a 
combined total of 19.5 feet is the minimum required.  The proposed building coverage is 
1721 square feet whereas 1654 square feet is the maximum permitted.  The proposed 
curb cut is 20 feet whereas 16 feet is the maximum allowed.  The existing driveway is 3 
feet from the property line. 
 
Mr. Morgan lives within 200’ of the applicant and recused himself from the hearing. 
 
Eduardo Fiallo and Thomas Hofmann, his architect, were sworn in. Mr. Hofmann 
presented his credentials and was accepted as a licensed professional architect.  Mr. 
Hofmann noticed the public hearing on behalf of the applicant and testified that he 
noticed to the correct addresses but miscopied the address on one certified mail receipt.   
 
Mr. Fiallo and his wife have lived in the house for seven years.  They have two children 
and would like to have more back yard.  They propose to remove the detached garage 
and a portion of the driveway to free up some of the back yard and construct an attached 
garage to the side of the house with an addition above as well as an addition in the rear 
to provide more room for their family.  Removal of the garage and asphalt represents a 
decrease of over 1,000 SF of impervious coverage. 
 
The following exhibits were marked: 
 
Exhibit A-1 – Site Plan and General Notes, Sheet S1, dated March 9, 2017 
Exhibit A-2 - Construction Plans showing the first- and second-floor construction plans 
and front and rear elevations, Sheet A1, dated March 9, 2017 
Exhibit A-3 – Photograph of the existing house at 15 Hickson Drive (property in question) 



Exhibit A-4 – Photograph of 14 Hickson Drive 
Exhibit A-5 – Photograph of 34 Hickson Drive, and 
Exhibit A-6 – Photograph of 34 Barberry Lane. 
 
Mr. Hofmann, referring to Exhibits A-2 and A-3, described the proposed changes to 
remove the detached garage, construct an attached garage at the side of the house with 
a second-story above for a closet and extend the bedroom at the back of the house to 
add a bathroom.  The house currently has four bedrooms but only one bathroom on the 
second floor.  The attached garage, for which a variance for the side-yard setback is 
required, abuts the neighbor’s driveway.  The addition above the garage is set back and 
is 9’ from the property line.   The addition on the first floor is for a family room.  The 
house at 39 Barberry Lane, as shown on Exhibit A-6, is very similar to what is proposed.  
The variance for the front-yard setback is for the proposed front porch which is 3.5’ deep 
and 10’ wide.  The portico is also similar to the one at 39 Barberry Lane, Exhibit A-6.  
The applicants would like to expand the portico to provide more shelter from the 
weather. 
 
Messrs. Fiallo and Hofmann responded to questions from the Board.  Mr. Fiallo and Mr. 
Hofmann had previously discussed adding a window to the second-floor closet, similar to 
the window shown on Exhibit A-6, and are agreeable to adding one to break up the 
addition over the garage.  A deck is proposed at the back left side of the house.   The 
siding for the addition will be vinyl to match the existing vinyl used for the 2005 addition.  
The driveway will not be changed except to remove a portion of it since the attached 
garage will be brought forward on the property.  The curb cut is and will remain 16.’  The 
allowable combined side-yard setback shown on the plans is incorrect:  The information 
on the denial letter is correct.  The driveway abuts the neighbor’s garage and then it’s 
25’ to the neighbor’s house.  The distance between the applicant’s house and the house 
to the left is substantial.  The proposed building coverage is over the maximum permitted 
but over 1,000 SF of land will be recovered with the removal of the garage and driveway.  
The air conditioning condenser will probably be located in the rear corner behind the 
mud room.  The block and lot on the plans are correct but incorrect on the denial letter.  
The lights by the garage will be sconces and there will be upward lighting in the shrubs 
at the front of the house.  The door at the back of the house will have an overhanging 
light that shines down.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Madeline Ruck, 60 Pleasantview Avenue, asked if the removal of the garage will cause a 
problem with run off since her garage is located next to the detached garage to be 
removed and the ground pitches down1.5’ toward her garage.  Removal of the asphalt 
and garage will reduce the impervious coverage by 1,080 SF.  Replacing these areas 
with grass should improve the drainage.  Water on the applicant’s property is directed to 
a French drain that ties into a drain at 15 Primrose Drive (behind the applicant’s house).   
The water then drains to the storm sewer.  The gutters and leader on the new garage 
will run to the French drain which will reduce the runoff even more.  Although it’s a long 
distance from the back of the garage to the neighbor’s drain, the PVC piping is at a good 
pitch.  Removal of the paver patio for the deck will also help the drainage.   A retaining 
wall can’t be installed by her garage because it would kill the tree.  The Board suggested 
a review of the drainage by the Borough Engineer as a condition of the resolution should 
the application be approved.  



 
     
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public. 
 
Discussion:  Mr. Ammitzboll thinks it’s a nice addition that fits the neighborhood and 
trends in the neighborhood.  He was glad the applicant was willing to make the change 
for the window in the second-floor addition over the garage.  He’s not concerned about 
the drainage but understands the neighbor’s concern.  A reduction of over 1,000 SF in 
impervious coverage should improve the drainage as the grass will absorb the water 
plus some of the water will be directed to the French drain.  He’s comfortable with a 
condition requiring the Borough Engineer to review the drainage.  No variance is 
required for the curb cut if it’s staying at 16.’  Mr. Karr was initially concerned about the 
side-yard setback for the garage but the proposed garage is actually farther from the 
side-yard setback than the existing garage which is only 3’ from the property line.  In 
addition, the second floor addition is stepped back so it’s farther from the property line.  
The addition fits the neighborhood.  Mr. Grob agreed with Mr. Karr that the addition fits 
the neighborhood.  The addition of the window in front helps and the 1,000 SF reduction 
in impervious coverage is good and will help with water on the property. 
 
Mr. Ammitzboll moved to approve the application with the conditions that 1) the applicant 
will add a window in the closet on the second-floor addition above the garage, and 2) the 
plans will be subject to review and approval by the Borough Engineer for the drainage.   
Mr. DeSarno seconded the motion.  A resolution will be passed at the next meeting.   
Members voting in favor:  Mr. Ammitzboll, Mr. DeSarno, Mr. Grob, Mr. Karr, Ms. 
Ananthakrishnan, Mr. Sorochen and Mr. Nadelberg.  Those opposed:  None 
 
E.  REVIEW OF HEARINGS SCHEDULED FOR APRIL 17, 2017 
 
Diane Harvey        Application #2017-04 
118 Commonwealth Avenue, Block 76, Lot 21, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II to construct an addition.  The 
proposed side-yard setback is 8.9 feet whereas 13.5 feet is the minimum required.  
There are three existing sheds on the property, one abuts the rear property line and 
another abuts the rear of the house.  The existing driveway is 4.5 feet from the property 
line and the driveway curb cut is 18 feet. 
 
The Board noted that the names on the application, Darrell and Diane Nitti, differ from 
the name on the denial letter and legal notice which is the name of the property owner 
on the tax records.  The relationship will be clarified at the hearing.  
 
Amy and John DiGregorio      Application #2017-05 
15 Clinton Avenue, Block 63, Lot 1, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article V, Section 310-19 I for permission to install an air conditioner 
condenser unit.  The proposed air conditioner condenser unit is 1.3 feet from the 
property line.  The existing house is 27.9 feet from the front property line. The existing 
deck is 1 foot from the property line and 32 feet from the rear property line.  The existing 
detached garage and driveway are 2 feet or less from the property line.     
  



 
F. EXECUTIVE SESSION 
 
No executive session. 
 
G. COMMUNICATION ITEMS  
 
Mr. Morin updated the Board on recent meetings with representatives of Erickson Living 
regarding construction of Phase 3 of Lantern Hill.  Erickson is going to proceed with filing 
an amended site plan application for an additional story for buildings 6 and 7.  The 
footprint already approved is expected to be the same.  Mr. Morin has asked 
representatives from Erickson Living to provide depictions of the heights of the building 
from Mountain Avenue that correspond to the depictions presented at the hearing in 
2015 and to provide testimony at the hearing about fire safety and the instructions that 
will be given to residents as to what they should do in the event of a fire.  Mr. Morin has 
also requested that fire inspector from the Borough be present at the public hearing.  
The request for an additional story is a compromise between Erickson Living’s plans to 
use stick construction for the approved four-story buildings and the Board’s concern 
about the fire safety of such construction even though it meets code.  The Board noted 
that it would have reviewed the application differently had information about the 
construction material been available at the hearing.   
 
H.  MISCELLANEOUS  
 
No miscellaneous business.  
 
I.   MINUTES FROM 3/20/2017 
 
The minutes from March 20, 2017, were accepted as submitted with a correction of the 
block and lot number for 15 Hickson Drive. 
 
J.  ADJOURNMENT 
 
The meeting was adjourned at 9:05 p.m. 


