
 
BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES – MONDAY, SEPTEMBER 11, 2017 – 8:00 p.m. 

 
 
Present:  Mr. Ammitzboll, Ms. Ananthakrishan Mr. DeSarno, Mr. Grob, Mr. Karr, Mr. 
Morgan, Mr. Nadelberg, Mr. Ping, Mr. Sorochen, Mr. Phil Morin, Board Attorney, and 
Margaret Koontz, Secretary. 
 
Also present:  McKinley Mertz, Borough Planner and Mr. Keith Lynch, Director of 
Planning and Development. 
 
Absent: All present.   
 
Mr. Ping left after the first hearing. 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:00 p.m.   
 
B.  RESOLUTIONS  
 
Alexander Astrakhan and Alla Isarova    Application #2017-22 
110 Pleasantview Avenue, Block 142, Lot 26, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II & III to construct an addition.  The 
proposed rear-yard setback to the addition is 35 feet whereas 41.12 feet is the minimum 
required.  The proposed building coverage is 2,143 square feet whereas 1,926 square 
feet is the maximum allowed.   The existing driveway curb cut is 20.’ 
 
Mr. Morgan moved this and Mr. Sorochen seconded same.  Members voting in 
favor:  Mr. DeSarno, Mr.  Morgan, Mr. Ping, Mr. Sorochen and Mr. Grob.  
 
Robert McNamara and Lara Ellis     Application # 2017-23 
19 Lavina Court, Block 120, Lot 10, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II & III to construct an addition.  The 
proposed rear-yard setback to the addition is 33.5 feet and 16 feet whereas 40 feet is 
the minimum required.  The proposed building coverage is 1,722 square feet whereas 
1,593 square feet is the maximum allowed.   The existing front-yard setback to the 
houses is 30 feet.  The existing rear-yard setback to the house is 37 feet and 20 feet to 
the deck. 
 
Mr. Ping moved this and Mr. DeSarno seconded same.  Members voting in favor:  
Mr. DeSarno, Mr. Morgan, Mr. Ping, Mr. Sorochen and Mr. Grob.  
 
C.  PUBLIC HEARINGS SCHEDULED FOR SEPTEMBER 11, 2017 
 
Walter John Davis       Application #2017-24 
66 Oakwood Drive, Block 294, Lot 1, R-1 Zone, New Providence, NJ  07974 
Chapter 310, Article V, Section 310-32B for permission to erect a fence.  The proposed 
4’ fence along Bergen Road is not permitted.  The maximum permitted height of a fence 



in the front yard is 30.” 
 
Walter John Davis and Mary Davis were sworn in.  They would like to install a 4’ fence 
from the front porch facing Oakwood Drive to the side of their property on Bergen Road 
and then along Bergen Road and across the back of their property to contain their dog.  
They have lived in the house since 1996.  Mrs. Davis was recently diagnosed with a 
progressive medical disorder that will limit her ability to walk the dog.  Two of their 
children are on the autistic scale and one was hit by a car in May so they would like to 
install the fence for safety reasons to protect their children and the dog.  The proposed 
fence on Oakwood Drive is black aluminum.  The fence along Bergen Road and across 
the back yard will be black chain link.     
 
The fence is not a privacy fence and is more open than closed.  It will be set back 60’ 
from the curb on Oakwood Drive and 10’ from the property line on Bergen Road.  The 
Board noted that the fence can’t be installed in the Right-of-Way (ROW).  Mr. Davis 
responded that the fence will be located behind the landscaping on Bergen Road and 
will be farther back than 10’ so it would not be in the ROW.  Mr. Davis estimated that the 
fence will be 12’ to 15’ from the curb.  The applicants agreed to a 4’ high to be installed 
15’ from the curb on Bergen Road behind the landscaping.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The Board agreed that the 4’ fence is open and is attractive.  Locating it 15’ 
from the curb keeps it out of the ROW.  Ms. Ananthakrishnan stated that she lives in the 
neighborhood and Oakwood Drive is a busy street so the fence will be safer for the 
children and dog. 
 
Mr. Karr moved to approve the application with the condition that it will be installed 15’ 
from the curb on Bergen Road.  Mr. Ping seconded the motion.  A resolution will be 
passed at the next meeting.  Members voting in favor:  Mr. Ammitzboll, Mr. DeSarno, Mr. 
Grob, Mr. Karr, Mr. Morgan, Mr. Ping and Mr. Nadelberg.  Those opposed:  None.  
 
    
Tiedan Huang        Application #2017-17 
25 Division Avenue, Block 121, Lot 20, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, Section 310-11E for permission to 
construct an addition.  The proposed front-yard setback to the addition is 29.8 feet to the 
addition along Lavina Court and 36 feet to the second-floor addition along Division 
Avenue whereas 40 feet is the minimum required.  The proposed rear-yard setback to 
the addition is 35.9 feet whereas 40 feet is the minimum required.  The property does 
not have a garage whereas a one-car garage is required.  The existing front-yard 
setback to the house is 29 feet along Division Avenue and 30.4 along Lavina Court.  The 
existing rear-yard setback is 37.7 feet.  The existing driveway is 20 feet wide. 



 
TIedan Huang was sworn in and described her application to construct a second-story 
addition over the original footprint of the house which was built in the 1860s.  The house 
doesn’t have any closets and the bathroom on the second floor is so small that you can’t 
turn around in it.  In addition, half of the second floor can’t be used.  She would like to 
add a master bedroom and bathroom and a laundry room which the existing space won’t 
allow. 
 
Ms. Huang responded to questions from the Board.  The property doesn’t have a garage 
but the addition wouldn’t preclude construction of a garage in the future although this 
would take some creativity.  Ms. Ananthakrishnan requested an explanation of the first 
floor plan.  Tao Zhang, a friend of the Ms. Huang’s who is consulting on the design, was 
sworn in and testified that there is a 2’ overhang on the right side of the kitchen area.  
The addition to the kitchen area will cantilever over the footprint.  There will be no 
foundation under that portion of the addition.  Ms. Ananthakrishnan commented that both 
the first and second floors have 2’ cantilevers which seems like a lot.  Mr. Lynch stated 
that the applicant originally submitted plans without the cantilevers but the plans would 
have required a stream encroachment permit or waiver from the Department of 
Environmental Protection (DEP) and the cantilevers were one option to avoid the need 
for a DEP permit.  Ms. Huang added that she contacted several civil engineering firms 
and they couldn’t give her a cost estimate for getting the DEP permit and none of them 
had gotten such a permit in her neighborhood so she opted to change the plans. 
 
The applicant plans to install a new furnace and air conditioning condenser for the 
second floor.  The new siding will match the existing.  It’s a nice house and Ms. Huang 
would like to keep as much of it as possible.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  Mr. Karr stated that it’s a great addition.  It’s small and is in proportion to the 
house.  Mr. Ammitzboll added that it’s in keeping with the neighborhood and the addition 
doesn’t change the character of the neighborhood.  Mr. Grob used to live in the 
neighborhood and he wouldn’t mind the addition. 
 
Mr. Ammitzboll moved to approve the application and Mr. Grob seconded the motion.   A 
resolution will be passed at the next meeting.  Members voting in favor:  Mr. Ammitzboll, 
Mr. DeSarno, Mr. Grob, Mr. Karr, Mr. Morgan, Ms. Ananthakrishnan and Mr. Nadelberg.  
Those opposed:  None.  
 
102 Livingston LLC       Application #2017-19 
102 Livingston Avenue, Block 142, Lot 10, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, and Article V, 310-20 2 for 
permission to construct a new home. The proposed lot area is 10,708 square feet 



whereas 15,000 square feet is the minimum required.  The proposed lot width at the 
setback is 105 feet whereas 110 feet is the minimum required.  The proposed front-yard 
setback to the house along Fourth Street is 31 feet and 27.4 feet along Livingston 
Avenue whereas 40 feet is the minimum required.  The proposed rear-yard setback to 
the house is 23.9 feet whereas 40 feet is the minimum required.  The proposed driveway 
curb cut is 19 feet whereas 16 feet is the maximum allowed. 
 
Mr. Karr recused himself from the hearing. 
 
Jeffrey Kantowitz, attorney for the applicant, from the law office of Abe Rappaport, 
attorney for the applicant introduced the application to construct a new home on a 
currently vacant lot.  The proposed house requires variances some of which are for 
existing non-conformances. 
 
Christine Miseo, Miseo Assoc., P.A. Architects, was sworn in, presented her credentials 
as a licensed professional architect and planner, and was accepted as such.  A colorized 
version of the Variance and Boundary Survey, with the proposed footprint of the house 
superimposed on the survey and the outline of the 200’ radius map marked to show the 
front-yard setbacks for the houses within 200’ of the subject property was marked as 
Exhibit A-1.  The exhibit also includes the zoning table. A two-story, single-family house 
is proposed on the corner lot with a Livingston Avenue address although the front door 
of the house will front Fourth Street not Livingston Avenue.  A board with photographs 
from the lot facing west, north, east and south and photographs of surrounding buildings 
and the parking lot behind the lot was marked as Exhibit A-2.   
 
The Board asked why the house is oriented toward Fourth Street and not Livingston 
Avenue.  Ms. Miseo described the orientation of the surrounding houses testifying that 
most of them don’t face Livingston Avenue.  In addition, she opted to orient the house on 
Fourth Street for safety reasons so the driveway wouldn’t be on Livingston Avenue 
which is a busy street.  To the east of the property is a parking lot.  The evergreens on 
the eastern side of the property provide nice screening of the parking lot.  The northern 
boundary of the property has some landscaping but it’s deciduous so there won’t be as 
much screening in the winter.  Ms. Miseo thought it was better to orient the house 
towards Fourth Street and put the recreation area to the side because there’s less traffic 
on Fourth Street.  Ms. Miseo described the orientation of the other houses near the 
subject property.  The house across Fourth Street, 110 Livingston Avenue, faces 
Livingston but the driveway is on Fourth Street.  The house at the southeast corner of 
Fifth Street faces Fifth Street.  Having a Livingston Avenue address doesn’t mean that 
the house’s front door is on Livingston Avenue. 
 
Three variances are required.  The lot size and lot width at setback are existing non-
conformances.  The property is an undersized lot and the lot width at setback is less 
than what is required.  Ms. Miseo believes that only one variance is created by the 
house and this is for the rear-yard setback of 23.9’ if the rear-yard is defined as the yard 
opposite the front door.  She does not believe a variance for the front-yard setbacks of 
31‘ along Fourth Street and 27.4’ along Livingston Avenue is required because it’s her 
opinion that the setbacks are within the prevailing setbacks but she deferred this to the 
Board.  Even if the Board determines that a variance is required, the setbacks are not 
detrimental or unsightly and are consistent with the houses in the neighborhood.  The 
setbacks fit the proportion of the house.  The average front-yard setback on Livingston 
Avenue is 17’ and the proposed setback is 27’.  The average front-yard setback on 



Fourth Street is 27.3’ and the applicant is proposing 31’. Ms. Miseo commented that  it’s 
nicer to have more front yard than what prevails in the neighborhood.  Mr. Ammitzboll 
believes that a variance for the front-yard setbacks is still needed even though the front-
yard setbacks are within the prevailing setbacks.  Mr. Morin agreed that it is better to 
take a conservative approach and require the variance. 
 
Mr. Grob asked about the front-yard setback for the property to the rear (block 43, lot 1) 
on the corner of Livingston Avenue and Fifth Street.  This house has a setback of 30’.  
Mr. Grob then asked why the proposed house couldn’t be moved to the east 3’ to 
increase the front-yard setback on Livingston Avenue so that it would be similar the 
house behind it.  Ms. Miseo said this could be done. 
 
Ms. Miseo provided a description of the left-side elevation (western façade).  Referring to 
Sheet A-1 of the architectural plans, Ms. Miseo described the front elevation which will 
have a single entry and a two-car garage on the right.  To the left of the entry is the living 
space with bedrooms above.  Note:  The right and left elevations on Sheet A-1 are 
mislabeled.  The gable end of the house (labeled on the plan as the left elevation but is 
really the right elevation) will face Livingston Avenue.  Ms. Ananthakrishnan commented 
that the façade that will face Livingston Avenue is 31’ 8” of flat wall without any 
articulation.  Ms. Miseo responded that she can add rooflines to break up the façade.  
The Board would like to see this in addition to moving the house 3’ to the east. 
 
The applicant agreed to carry the hearing to October 2, 2017, so it can make changes to 
the plan. 
  
Ms. Miseo responded to additional questions from the Board.  The house will not have a 
full chimney.  The condensers for the air conditioner will be located on the northern side 
(rear) of the property.  The patio lighting at the doors will face downward.  The applicant 
plans to flip the house.  The Board said it doesn’t need a full landscaping plan but it 
would be helpful if the applicant provided a landscaping strategy.  Ms. Miseo asked 
about making the house wider on Fourth Street and the Board wasn’t opposed.   
 
Mr. Morgan stated that he still wasn’t convinced about the orientation of the house on 
Fourth Street and thinks it should face Livingston Avenue.  Even though there may be a 
bit more traffic on Livingston Avenue in the afternoon, it’s not significant.  Ms. Miseo was 
concerned about issues with grading for the driveway if the house faces Livingston 
Avenue because the property slopes down to the parking lot to the east.  She’s 
concerned that the driveway would be too steep or that she would have to make a large 
curb cut so that a vehicle could back down on to Livingston Avenue both of which are 
safety issues.  Most of the houses nearby on Livingston Avenue don’t have driveways on 
Livingston Avenue.  Mr. Lynch stated that the orientation of the house could be changed 
to face Livingston Avenue with a side-loading garage.  Ms. Miseo agreed this could be 
done.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Michael Karr, 5 Woodcrest Drive, asked if the applicant is aware of the activity and traffic 
at the community center on Fourth Street.  He thinks it would be harder to sell the spec 
house if it faces Fourth Street because of the activity at the community center.  Ms. 
Miseo wasn’t aware of the level of activity at the community center.   



 
The hearing will be carried to October 2, 2017.  No further notice is required or will be 
given.  The applicant granted the Board an extension to act. 
 
D. REVIEW OF PUBLIC HEARINGS SCHEDULED FOR SEPTEMBER 18, 2017 
 
Anthony Scari (McDonald’s Franchise Owner)   Application #2017-18 
1771 Springfield Avenue, Block 11, Lot 1, C-2 Zone, New Providence, NJ  07974 
Preliminary and final site plan and variances to expand the monument sign at 
McDonald’s. 
 
Blue Star Homes       Application #2017-02 
214 Livingston Avenue, Block 241, Lot 6, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct an 
addition. The proposed front-yard setback to the addition is 30.86 feet and 25.8 feet to 
the front overhang whereas 40 feet is the minimum required.  The proposed rear-yard 
setback to the addition is 37.72 feet whereas 40 feet is the minimum permitted.  The 
proposed side-yard setback on the right is 8.94 feet and on the left is 5.58 feet whereas 
12.6 feet on the right side and 13.8 feet on the left side are the minimum required.  The 
proposed building coverage is 1,424 square feet whereas 1,123 square feet is the 
maximum allowed. 
 
This house was in foreclosure for several years.  An addition and deck had been added 
to the back without a permit.  The house will be razed.  This application also has the 
same issue of the prevailing front-yard setback as the one at 102 Livingston Avenue, just 
heard.  The plans distributed to the Board reflect the Borough Engineer’s comments but 
not the Planner’s comments.  No variances are required for the height of the house or 
number of stories. 
 
New Providence Holdings, LLC     Application #2017-25 
29 South Street, Block 171, Lot 21, CCD Zone, New Providence, NJ  07974 
Amended site plan approval and use variance to occupy the finished areas of the third 
floor.   
 
There is an elevator and stair well access to the third floor.  The applicant was waiting 
for the Borough to adopt the ordinance changes for the Downtown Master Plan that 
permits third floors in the Central Commercial District but without knowing when these 
would be adopted, opted to file an amended site plan and use variance application.  Site 
plan approval is needed for the parking. 
 
E. COMMUNICATION ITEMS  
No communication items. 
 
F.  MISCELLANEOUS BUSINESS 
No miscellaneous business. 
 
G.   MINUTES FROM 8/21/17 
The minutes of August 21, 2017, were accepted as submitted. 

 
J.  ADJOURNMENT 
The meeting was adjourned at 9:30 p.m.   


