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          App. #2015-18 

 

BOROUGH OF NEW PROVIDENCE 

 

BOARD OF ADJUSTMENT 

 

RESOLUTION 

 

 WHEREAS, William Burkhardt and Laura Palescandolo are the owners of 35 Crescent 

Drive, New Providence, New Jersey (the "Applicant"), and has applied to the Zoning Board of 

Adjustment of the Borough of New Providence (the "Board") for a variance pursuant to N.J.S.A. 

40:55D-70(c) for relief from the Borough's zoning ordinance to permit the construction of a 

fence.  A variance is required for the proposed fence as it is 6 feet in height along Birch Place 

where 30 inches is the maximum permitted.  The property is designated as Block 73, Lot 4 on the 

Borough Tax Map and lies in the R-2 Single Family Residential Zone; and 

 WHEREAS, the Board has reviewed the application, testimony and exhibits presented 

by the Applicants at the hearing conducted on July 6, 2015; and 

 WHEREAS, the Board has made the following findings of fact and drawn the following 

conclusions of law: 

FINDINGS OF FACT 

 1. The Applicants, William Burkhardt and Laura Palescandolo, are the owners of 35 

Crescent Drive, New Providence, New Jersey.  The property is designated as Block 276, Lot 1 

on the Borough Tax Map, and lies in the R-2 Single Family Residential District. 

 2. The Applicants propose to construct a fence at the height of 6 feet along Birch 

Place whereby 30 inches is the maximum permitted.   

 3. Board member Ammitzboll lives within 200 feet of the applicants and recused 

himself from participating as a Board member for the hearing. 

 4. William Burkhardt and Laura Palescandolo were sworn in and testified that they 



 

 {00294125.DOC}2 

have a dilapidated fence that is falling down that they would like to replace.  They have two dogs 

that they would like to keep safe which is why they would like a 6 foot high fence.  Their lot is 

on a curve and the back yard is an odd shape so they would like to move the fence out 2 planks  

toward Birch Place to get the maximum yard possible.  The fence will still be set back more than 

14 feet from the property line on Birch Place. 

5. The Applicants responded to questions from the Board.  Two houses on Wellings 

Road and one house on Birch Place have the same size fences that are possibly closer to the 

property lines than the proposed fence.  The board-on-board fence will be made of white birch 

which the Applicants may stain to preserve the wood.  The height of the proposed fence will 

match what is already on the property.  The fence companies that provided quotes recommended 

a 6 foot high fence.  The fence does not interfere with the sight triangle of the adjacent driveway 

on Birch Place because it is 14 feet from the property line and lines up with the rear of the 

Applicants’ house and does not impact the intersection of Birch Place and Crescent Drive.  All of 

the existing fence will be replaced.  

6. The Board had no further questions for the witness.  The hearing was opened to 

questions from the public.  There were no questions from the public. 

7. No further witnesses appeared to testify and the hearing was opened to comments 

from the public.  Hans Ammitzboll, 15 Birch Place, was sworn in and expressed his support for 

the application.  It is a large lot and the house is located in the far left corner of the lot.  The 

street is quiet without much traffic.  The Board has asked other applicants to reduce the size of 

their fences but this one is different because it is not on a busy street, and the fence is 14 feet 

from the curb so the neighbors will still be able to see the street from their driveway.  The fence 

is an improvement over the existing fence.   
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CONCLUSIONS OF LAW 

 1. The proposed construction of the fence does not comply with the requirements for 

this lot as established by Chapter 310, Article V, Section 310-32(B).  As a result, the proposed 

construction of the fence, specifically the height, requires the granting of a "c" variance pursuant 

to N.J.S.A. 40:55D-70(c) as the fence as proposed is 6 feet in height whereby 30 inches is the 

maximum permitted.  

 2. Through the testimony, the Applicants have established that the application: 

  (a) relates to a specific piece of property, namely the Applicants’ premises; 

  (b) that the purposes of the Municipal Land Use Law would be advanced by a 

deviation from the zoning ordinance requirements, namely the promotion of the public health, 

safety, morals and general welfare and the preservation of neighborhood character and 

conservation of neighborhood values; 

  (c) that the variance can be granted without substantial detriment to the public 

good.   The property is a corner lot and the proposed construction of the fence will abide by the 

set-back requirements and therefore not affect the site triangle at the intersection; 

  (d) that the benefits of the deviation would substantially outweigh any 

detriment and that the variance will not substantially impair the intent and purpose of the zone 

plan and ordinance. 

 NOW, THEREFORE, BE IT RESOLVED, at a meeting on 20th day of July, 2015, 

that William Burkhardt’s and Laura Palescandolo's application for a "c" variance be and hereby 

is GRANTED, subject to the following conditions: 

 1. The Applicant must install the fence at least 14 feet from the existing curb; and  

 2. The approval is subject to all other governmental approvals, including but not 

limited to compliance with the Borough’s lot grading ordinance; and 
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 3. The variance granted herein shall not constitute authority to engage in any 

construction which is not authorized by the Zoning Ordinance of the Borough of New 

Providence, except as expressly stated herein. 

. 

ROLL CALL VOTE 

 

Those in Favor: 

Those Opposed: 

 

 The foregoing is a Resolution duly adopted by the Zoning Board of Adjustment of the 

Borough of New Providence at its meeting on July 20, 2015. 

 

ATTEST: 

 

__________________________   ___________________________ 

Secretary, Board of Adjustment   Chairman, Board of Adjustment 


